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ABSENCES: 
See Leaves of Absence. 


ADVANCE PAYMENTS: 
See Payments, advance. 
ADVERTISING: 


Bidders. See Bidders. 
Bids, See Bids. 
Invitations for bids. See Contracts, specifi- 


Page | ADVERTISING—Continued. 
Necessity or non-necessity—Continued. 
National defense housing projects—proviso 
of sec. 201, Second Supplemental Na- 
tional Defense Appropriation Act, 1941, 
which extends “the authority of existing 
law for the negotiation of cost-plus-a- 
fixed-fee contracts * * * to housing 
projects for which funds may be made 
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cations. 

Necessity or non-necessity: 

Cash bids ». exchange bids on old car 
parts—old automobile parts may be re- 
placed with reconditioned parts, without 
advertising for cash bids on old parts, 
under Procurement Division contract 
which provides only net cash charge for 
reconditioned parts based on exchange 
of old parts, where it is administratively 
determined such replacement would be 
more advantageous than repairing old 
parts, and G. A. O. will not object to 
awarding of similar contracts for recon- 
ditioned parts after advertising for bids 
on exchange basis only. 

Contract renewals—contract for furnishing 
equipment and supplies to Govt. during 
current fiscal year which reserves to 
Govt. option to renew contract from 
year to year for several years should be 
renewed only after funds have been made 
available and after ascertaining that 
acceptance of contract for succeeding 
fiscal year will be in interest of Govt. as 
evidenced by competitive bids for same 
service secured within reasonable time 


Forms for use in connection with proprie- 
tary article—proposal to furnish form- 
servicing office equipment for use with 
forms to be supplied by vendor, and re- 
serving repurchase option in vendor, 
may be accepted if no other devices will 
meet Govt. needs at lower cost, but re- 
sulting contract may not be regarded as 
eliminating necessity of competition in 
purchase of forms, and if vendor attempts 
to exercise repurchase option, because of 
use of forms made by other concerns, 
matter may be referred to Atty. Gen. for 
appropriate action to determine validity 
of “tying clause” in agreement 

Motion picture production—proposed con- 
tract with motion picture producer, 
which involves not only personal services 
of contractor but, also, furnishing by 
contractor of numerous items of photo- 
graphic equipment and employment of 
personnel to service such equipment, is 
not exempted from advertising require- 
ments of sec. 3709, R. 8................- 


available to the War and Navy Depart- 
ments’’, authorizes negotiation of cost- 
plus-a-fixed-fee contracts for national 
defense housing projects whether funds 
therefor be made available to those de- 
partments under said act, or under 
Title Il, act, June 28, 1940, or other 


Packing, crating, etc., of employees’ house- 
hold effects—exemption from advertising 
for bids, granted by sec. 321(a), Part II, 
Title III, Transportation Act of 1940, 
“in connection with the procurement of 
transportation services when the services 
required can be procured from any com- 
mon carrier lawfully operating in the 
territory where such services are to be 
performed”’, does not extend to packing, 
crating, etc., incident to transportation of 
household effects of civilian employees 


Although, under sec. 321(a), Part II, 
Title III, Transportation Act of 1040, 
advertising for bids for transportation 
Act of 1940, advertising for bids for 
transportation services is not required 
“when the services required can be 
procured from any common carrier 
lawfully operating in the territory 
where such services are to be per- 
formed”, there is no authority for pro- 
curing such services from one carrier 
at a cost in excess of that for which 
equally satisfactory transportation 
could have been procured—without 


Since sec. 321(a) of Part Il, Title III, of 
Transportation Act of 1940, specifically 
authorizes procurement of transporte- 
tion services without advertising when 
services required can be procured 
from any common carrier lawfully 
operating in territory where such 
services are to be performed, decision 
in 18 Comp. Gen. 641 is not for applica- 
tion to procurement of motor carrier 
transportation services under circum- 
stances contemplated by said section .. 


Purchases or services without. See Pur- 


chases, open-market. 
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Specifications. See Contracts, specifications. 
Sufficiency of—limited to dealers thought 
able to meet exacting needs—where it is 
necessary to secure contractor of admitted 
competence to produce motion picture, 
circulation of invitation for bids may be 
limited to persons or firms known to 
possess necessary equipment and requisite 
skill, if administratively determined that 
such procedure would be more advanta- 
geous to U. 8. than general circulation of 
invitation based upon specifications de- 
scribing necessary qualifications. -......... 


AFFIDAVITS: 


Advocating overthrow of Government: 

Authority to execute—affidavit executed 
before officer or employee of Postal 
Service who is authorized to administer 
oaths for certain specific purposes only— 
such as oaths of office, etc., as distin- 
guished from oaths generally—does not 
meet affidavit requirements of sec. 305, 
Treas. and P. O. Depts. Appro. Act, 
1942, as to nonadvocation of overthrow 
of Govt. by force or violence, but such 
affidavit may be executed before post- 
masters in Alaska, they being authorized 
to administer any oath required by Con- 
snMnen Saiieatigtunint «sinh ancccine 

Jurisdiction—affidavit requirement in sec. 
305, Treas. and P. O. Depts. Appro. 
Act, 1942, as to nonadvocation of over- 
throw of Govt. by force or violence is 
primarily for administrative considera- 
tion, but this office will require a certifi- 
cate of compliance to be made part of pay 
rolls on which employees subject to such 
or similar provision are paid their com- 


Liability for incidental expense—expenses 
incident to execution of affidavits ad- 
ministratively required in pursuance of 
provision in Naval Appro. Act, 1942, 
regarding nonadvocation by employees 
of overthrow of Govt., may be con- 
sidered administrative rather than per- 
sonal expense of employees, and, there- 
fore, Navy Dept. may employ, in con- 
nection with execution of such affidavits, 
personal services of notaries public for 
limited period at stipulated per diem 
salary rate, charging their compensation 
to “‘Miscellaneous Expenses”. 20 Comp. 


Definition—an “affidavit” is a statement or 
declaration reduced to writing and sworn 
to or affirmed before some officer who has 
authority to administer an oath or affirma- 
Dependency—inconsistencies,  etc.—since 
statements in affidavits submitted in sup- 
port of claims by officers for increased 
rental and subsistence allowances on ac- 
count of dependents are ex parte repre- 
sentations, omissions, inconsistencies and 
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contradictions are necessarily construed 
most strongly against person presenting 
such representations 


Supporting payments to assignees—suffi- 


ciency as relieving disbursing officers from 
liability for payments—while disbursing 
officer paying assignee under Govt. con- 
tract may accept affidavit that notice and 
true copy of assignment have been fur- 
nished persons specified in sec. 4, Assign- 
ment of Claims Act of 1940, and G. A. O. 
will require no additional evidence unless 
affidavit proves false, acceptance of affi- 
davit will not relieve disbursing officer of 
his responsibility, but procedure outlined 
by Director of Procurement, which pro- 
vides for giving receipts to assignees for 
notices and assignments and for production 
of such receipts as evidence of compliance 
with sec. 4, should amply protect disburs- 
ing officers in this respect 


AGENTS: 


Government: 


Authority: 

Errors of judgment in exercise—where 
discretion as to applicability of statu- 
tory provisions to particular contract 
has been conferred upon Govt. officer 
and contract is made in which that 
discretion has been exercised, validity 
of contract is not dependent upon de- 
gree of wisdom or skill with which dis- 
cretion may have been exercised _-_.... 

Waiver of vested rights of Government. 
See Waivers, vested rights of Government. 

Liability—early or late opening of bids— 
paragraph 11, Standard Form 22, “In- 
structions to Bidders’, indicates that no 
responsibility will attach to an officer for 

& premature opening of a bid not properly 

addressed and identified and there is no 

reason for distinguishing between an 
early and a late opening of a bid in this 


AGRICULTURAL ADJUSTMENT AD- 


MINISTRATION MATTERS: 


See Agriculture Department. 
AGRICULTURE DEPARTMENT: 
Cotton marketing quota penalties—effect of 


set-off as refund—where amount was 
erroneously collected as penalty for mar- 
keting cotton in excess of 1938 quota of 
particular producer but two year period 
prescribed by sec. 372 (c), Agricultural 
Adjustment Act, as amended, for claiming 
refund has expired, there is no authority 
to credit such erroneous collection against 
producer’s debt on account of penalty for 
marketing excess cotton in 1940 since al- 
lowance of credit for 1938 penalty would be 
tantamount to making a refund without 
authority of law.....................- od. 
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AIRCRAFT: 
Plant expansions: 
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Government expense payment proce- 
dure—under national defense acts, 
June 13, 26, and 28, and July 2, 1940, 
War Dept. aircraft contracts may pro- 
vide for contractor's new plant facilities 
amortization by separate payments in 
installments extending beyond the con- 
tract instead of indirectly as a part of 
contract prices of aircraft, and that in 
case of contract termination, etc., un- 
amortized balance shall be paid during 
fiscal year in which contract is so ter- 
minated or completed 

Maintenance after contract completion— 
where facilities at plants of War Dept. 
aircraft contractors are paid for by Govt. 
under amortization plan contained in 
contract, and are transferred to Govt., 
the contracts may not provide for paying 
contractor for maintenance of such facil- 
ities for Govt. for a continuing and in- 
definite period after completion of con- 


Use or disposal after acquired by Govt.— 
where facilities at plants of War Dept. 
aircraft contractors are paid for by Govt. 
under amortization plan contained in 
contract, and are transferred to Govt., 
the contracts may not provide that the 
Govt. will not use them for commercial 
purposes, or that if at any time the Govt. 
proposes to sell or lease same, 4 first 
refusal be given to contractor who 
originally built them 

Value arbitration provisions—under na- 
tional defense acts, June 13, 26, and 28, 
and July 2, 1940, War Dept. aircraft con- 
tracts may provide that arbitrators be 
appointed to determine reasonable value 
of contractors’ plant facilities which were 
paid for by Govt. as part of contract con- 
sideration, for purpose of establishing 
price to be paid by contractor if he de- 


Federal-aid—national defense education— 
Alaska is a “public authority” within pur- 
view of appropriation of June 27, 1940, “‘for 
payment to States, subdivisions thereof, 
or other public authorities”, for vocational 
education of defense workers. 


ALIENS: 


Employment: 

Canal Zone restrictions interpretation— 
Panama Canal Zone citizenship employ- 
ment restrictions of sec. 2, War Dept. 
Civil Appro. Act, 1941, are applicable to 
employees of both Panama Canal ad- 
ministrative agencies and Panama Rail- 
road Company, whether directly or indi- 
rectly employed, including employees of 
contractors performing work under 
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Declaration of intention filed after one, but 
prior to another, appropriation—in view 
of provisions in Independent Offices Ap- 
propriation Acts, 1939 and 1940, restrict- 
ing payment of salary to citizens, or 
aliens in Federal service on dates of ap- 
proval of respective acts who have filed 
declarations of intention of citizenship, 
compensation paid under these acts to 
alien married to citizen must be re- 
funded, marriage not constituting such 
declaration, but since he filed applica- 
tion for citizenship before date of 1941 
act and was “‘in the service of the United 
States’ on that date, payment of com- 
pensation under 1941 act would not con- 
travene citizenship provision therein_-- 

Declaration of intention lapse—payment 
of compensation during 1939 and 1940 to 
postmaster whose declaration of inten- 
tion to become citizen had lapsed prior 
to date of Post Office appropriation act 
for 1939 contravened citizenship provi- 
sions of said act and similar act for 1940, 
and amount paid should be refunded, 
but since he filed new declaration before 
date of 1941 act, he is not disqualified 
from receiving his salary under this later 
act. Question whether lapsing of first 
declaration nullified eligibility to hold 
office is primarily for determination by 
P. O. Dept. and Civil Service Com- 


Declaration of intention validity require- 
ments—words ‘“‘had theretofore filed a 
declaration of intention to become 8 citi- 
zen” as used in Interior Dept. Appro. 
Act, 1941, prohibiting payment of com- 
pensation to alien officers and employees, 
mean a valid and subsisting declaration 
and not one which has lapsed 

Employee status continuance between 
lapsing of one declaration of intention 
and filing of another—payment of com- 
pensation during 1939 and 1940 to post- 
master whose declaration of intention to 
become citizen had lapsed prior to date 
of Post Office appropriation act for 1939 
contravened citizenship provisions of 
said act and similar act for 1940, and 
amount paid should be refunded, but 
since he filed new declaration before date 
of 1941 act, he is not disqualified from 
receiving his salary under this later act. 
Question whether lapsing of first declara- 
tion nullified eligibility to hold office is 

ly for determination by P. O. 
Dept. and Civil Service Commission... 

Marriage to American citizen—restriction 
applicability—in view of provisions in 
Independent Offices Appropriation Acts, 
1939 and 1940, restricting payment of 
salary to citizens, or aliens in Federal 
service on dates of approval of respective 
acts who have filed deciarations of inten- 
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ALIENS—Continued. Page | ALTENS—Continued. 
Employment—Continued. Service in milicary, etc., forces—Continued, 


tion of citizenship, compensation paid 
under these acts to alien married to citi- 
zen must be refunded, marriage not con- 
stituting such declaration, but since he 
filed application for citizenship before 
date of 1941 act and was “in the service 
of the United States’’ on that date, pay- 
ment of compensation under 1941 act 
would not contravene citizenship pro- 


Veteran's failure to take affirmative citi- 
zenship action—alien veteran of World 
War in Federal service on date of ap- 
proval of Independent Offices Appropri- 
ation Act, 1941, who, although eligible 
for citizenship under special statutory 
provisions relating to veterans, had not 
taken any affirmative action to become a 
citizen on or before said date, may not be 
regarded as having filed a “declaration of 
intention to become a citizen” within 
meaning of citizenship provision of act 
and, hence, may not be paid thereunder 
for any period prior to his actual naturali- 


Service in military, etc., forces: 

See, also, related civilian employment 
heading: Aliens, employment. 

Declaration of intention followed by fail- 
ure to file for naturalization—funds ap- 
Propriated under title “Pay of the 
Army” for selective trainees under Se- 
lective Training and Service Act of 1940 
are available for payment of pay and 
allowances to alfen resident of U. 8. in- 
ducted into military service under said 
act who has filed declaration of intention 
to become citizen, even though be has 
failed to file petition for naturalization 
within seven years of filing of declaration 


Declaration of intention necessity—sec. 3 
(a) of Selective Training and Service Act 
of 1940, specifying persons liable for train- 
ing and service under act, does not con- 
template induction of alien who has not 
declared his intention to become citizen 
OU. Bits. 33 TES ES 

Erroneous induction—salary payment re- 
striction applicability—since sec. 3 (a) of 
Selective Training and Service Act of 
1940, specifying persons liable for training 
and service under act, does not contem- 
plate induction of alien who has not de- 
clared his intention to become citizen of 
U. 8., such an alien erroneously inducted 
is not excepted from prohibition in Mili- 
tary Appropriations Act, 1941, against 
payments of pay to aliens 

Informal application for first papers ¢. 
formal declaration of intention—since 
wording “alien * * * who has de 
clared his intention to become such a 


citizen,”’ as used in sec. 3 (a) of Selective 
Training and Service Act of 1940, must 
be held to have reference to formal decla- 
ration of intention contemplated by 
naturalization laws, an alien who had 
merely “applied’’ for first papers prior to 
induction was not excepted from prohibi- 
tion in Military Appropriation Act, 1941, 
against payments of pay to aliens, until 


Restriction applicability to first enlist- 
ments in Army—appropriation for mili- 
tary establishment for fiscal year 1941 is 
not available for payment of pay and 
allowances to alien who voluntarily en- 
listed in Army after July 1, 1937, for first 


ALLOWANCES: 


See, also, allowances by name, such as, 
Clothing; Gratuities; Quarters; Travel Al- 
lowance; Etc. 

In general: 

Pay and allowance assimilation matters 
See Pay, assimilation in general. 

Status as “‘salary’”’ under double compen- 
sation statutes—only Army enlisted 
men’s pay proper—and not allowances 
such as clothing, subsistence, etc.—of 
Govt. civilian employees ordered or in- 
ducted into military service should be 
regarded as “‘salary’’ in determining 
whether combined rate of military pay 
and civilian compensation for accrued 
annual leave is within $2,000 per annum 
limitation of dual compensation act of 
1916. 8 C. G. 15, distinguished, and 


While in non-pay status—money value of 
allowances is not payable to enlisted men 
of military or naval service in a non-pay 
status while absent over leave or absent 
without leave but during periods of 
absence due to misconduct for causes 
described in act of May 17, 1926, deter- 
mined to have been incurred under 
circumstances which forfeit pay, only, 
payment of quarters allowance for de- 
pendents under act of Oct. 17, 1940, 

- Regular Army Reserve enlistment and lump- 
sum allowance. See Gratuities, enlist- 
ment allowance. 


ANNUAL LEAVE: 
See Leaves of Absence, annual, 


ANNUITIES: 
See Retirement, civilian. 


APPOINTMENTS: 


896 | Apportionment requirements: 
Appointment of an attorney to excepted or 
non-civil-service position in field office of 
Wage and Hour Division, Labor Dept. 
from civil service register in accordance 
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Apportionment requirements—Continued, 


Page | APPOINTMENTS—Continued. 
Apportionment requirements—Continued. 


with Civil Service Rule II 3 (d) does no 

change status of position to classified civil 
service position and appointment is 
subject to provisions of sec. 702, Labor- 
Federal Security Appropriation Act, 
1941, for apportionment by States, on 
basis of population, of appointments to 
non-civil-service positions under appro- 


Appropriation unit to which restriction 
applies—sec. 702, Labor-Federal Security 
Appropriation Act, 1941, which provides 
for apportionment by States of appoint- 
ments to non-civil-service positions un- 
der appropriations in said act, contem- 
plates that all of appropriations under 
any single title of act are to be considered 
as one unit in applying restriction, and 
since “National Railroad Adjustment 
Board” appears as a subheading of title 
“National Mediation Board,” these 
agencies must be considered as one unit 


Change of State residence by marriage— 
sec. 702, Labor-Federal Security Appro. 
Act, 1941, which provides for apportion- 
ment by States of appointments to non- 
civil-service positions under appropria- 
tions in said act, does not require or 
authorize adjustment of charge made 
against quota of State from which em- 
ployee was originally appointed notwith- 
standing that by reason of her subse- 
quent marriage she has changed her resi- 
dence to that of her husband located in a 


Effect on transfers of employees: 

Field Service employee paid from funds 
appropriated by Labor-Federal Se- 
curity Appropriation Act, 1941, whose 
original appointment falls within 
either of exceptions to sec. 702 of said 
act, which provides for apportionment 
by States of appointments to non-civil- 
service positions, may not be trans- 
ferred to departmental service if quota 
of non-civil-service employees of State 
of his residence would be exceeded 


Sec. 702, Labor-Federal Security Appro- 
priation Act, 1941, providing for appor- 
tionment by States, on basis of 
population, of appointments to non- 
civil-service positions under appropri- 
ations in said act, restricts original 
appointments but does not prohibit 
transfer of personnel between State, 
regional, and departmental offices, if 
otherwise authorized by law 

Fractional part of employee entitlement— 
where computation of State quotes 
under sec. 702, Labor-Federal Security 

Appropriation Act, 1941—which pro- 

vides for apportionment by States of ap- 

pointments to non-civil-service positions 
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under appropriations in said act—indi- 
cates State is entitled to fractional part 
of employee and it is determined proper 
for administrative purposes to appoint 
one employee from such State, this office 
will not object to such appointment... 


Civil Service rule exemptions-based on com- 


pensation limitation—effect of subsequent 
compensation increase—employee ap- 
pointed prior to June 24, 1940, without 
civil-service examination in accordance 
with Par. 8, sch. A, Civil Service Rules 
and Regulations, which provides that 
appointments to clerical positions on 
Isthmus of Panama paying $100 per month 
or less may be snade without examination, 
may now be paid 25 per cent salary in- 
crease provided by act of June 24, 1940, 
even though Civil Service Comm. may 
require that no new appointments be 
made without examination to positions 
with total compensation, including 25 
percent increase, of more than $100 per 


Classification as temporary, permanent, in- 


definite, ete.—designation in appointment 
papers—em ployee appointed ‘‘for the dura- 
tion of the job’ is “indefinite’’ within 
meaning of Annual and Sick Leave Regu- 
lations, and to avoid confusion with 
“permanent employees,” i. 6., appointed 
“without limitation as to length of ser- 
vice,” appointment papers should contain 
proper qualifying words to distinguish 
particular type of appointment contem- 
plated. 17 Comp. Gen. 1017, amplified-.. 


Delegation of authority. See Delegation of 


Authority, odministrative officers, appotnt- 
ments 


Effective date: 


Acceptance as fixing right to compensation: 
Mere statement of intention to accept 
office when nomination was confirmed 

by Senate and before commission was 
issued does not constitute acceptance 

of commission or appointment after 


Presidential appointees are not neces- 
sarily entitled to compensation from 
date President issues commission— 
after confirmation by Senate—but 
from date of acceptance of appoint- 
ment, which must be signified by some 
affirmative action after commission is 


U. 8. Dist. Judge not entitled to salary 
for period before date of actual accep- 
tance of appointment either by taking 
oath or by some other specific action 


In general—appointment may not be 
made retroactively effective to cover 


Eligibility—effect of prohibition as to per- 


sons already employed. See Officers anid 
Employees, holding two positions, 





952 


APPOINTMENTS—Continnued. 











‘ 


Expense of qualifying—liability for—an ap- 
plicant for a Government position must 
qualify therefor at his own expense....... 
Oaths. See Oaths. 
Part-time employees—service, salary, etc., 
information requirements—since annual 
compensation of persons employed on 
part-time basis without civil-service exam- 
ination under provisions of Sched. A, 
Sub-div. 1, Par. 6 of Civil Service Rules 
is limited by said provisions to aggregate of 
$540 per annum, appointments should in- 
clude limitation to $540 per annum and 
such fact should be reflected in Remarks 
Column on pay rolls 
Presidential: 
Acceptance as fixing right to compensation: 
Mere statement of intention to accept 
office when nomination was confirmed 
by Senate and before commission was 
issued does not constitute acceptance 
of commission or appointment after 


Presidential appointees are not neces- 
sarily entitled to compensation from 
date President issues commission— 
after confirmation by Senate—but 
from date of acceptance of appoint- 
ment, which must be signified by 
some affirmative action after commis- 


U. 8. Dist. Judge not entitled to salary 
for period before date of actual accep- 
tance of appointment either by taking 
oath or by some other specific action 


Applicability of Classification Act salary 
rates—where statute has vested 
in President authority to prescribe 
“necessary rules and regulations to carry 
out the provisions of this Act” and “‘to 
appoint and fix the compensation of such 
other officers, agents, and employees as 
he may deem necessary to carry out the 
provisions of this Act’, President is 
authorized to fix salary rates by regula- 
tion, or to prescribe by regulation pro- 
cedure for fixing such rates, either in 
accordance with, or without regard to, 
provisions of Classification Act of 1923, 


Reappointments: 

Compensation. See Compensation, reem- 
ployment. 

Removal from office because of political 
activity—removal of an employee during 
fiscal year 1940 pursuant to political ac- 
tivity prohibitory provisions of Emer- 
gency Relief Appropriation Act for that 
fiscal year would not preclude his re- 
employment under Emergency Relief 
Appropriation Act of 1941, if reemploy- 
ment be in an office or position other 
than that held by him st time of his 
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Seasonal employees—off-season employment 


—forest guards whose actual service under 
continuing appointments is seasonal may 
be temporarily employed, during periods 
between employment seasons, in separate 
positions having classified rates, either on 
basis of per annum rate or equivalent per 
diem or hourly rate......................- 


Substitutes: 


During absence of incumbent of permanent 
position—where civilian employee mem- 
ber of Officers’ Reserve Corps of Army 
has been ordered to active duty with 
Army in accordance with Pub. Res. 96, 
Aug. 27, 1940, and civilian position is 
not statutory office but one administra- 
tively created under lump sum appropri- 
ation, there may be administratively 
created an additional identical position 
which may be filled either by temporary 
or probational indefinite appointment 
during his absence.....................- 

Regular employees on leaves of absence— 
Court of Claims may employ a tempo- 
rary fireman during annual leave of a 
regular fireman who has been called for 
military duty under terms of Selective 
Training and Service Act of 1940....... 


To occupied positions: 


Effect on original employee’s status— 
where employee resigns to take effect at 
termination of his annual leave granted 
under act, Mar. 14, 1936, and his resigna- 
tion is accepted on that basis, attempt- 
ed appointment of another person to 
same position, prior to termination of the 
leave, particularly without notice to em- 
ployee who has resigned, does not auto- 
matically separate first incumbent from 
position and he, and not his successor, 
is one entitled to salary thereof through 
date of termination of leave............ 

Sec. 201 (e), Merchant Marine Act, 1936, 
providing for appointment by U. 8. 
Maritime Commission of ‘‘a director for 
each of not to exceed five divisions,” 
prohibits concurrent employment of two 
directors of same division of said com- 
mission even if one of them should be 


APPROPRIATIONS: 
Allotments—use for other than object for 


which originally allotted—an unobligated 
amount of a lump-sum appropriation 
for salaries of the Court of Claims may be 
used to pay the salary of a custodial force 
employee of the Court even though orig- 
inally such amount had been administra- 
tively allotted for judges’ salaries......... 


Availability: 


Cooks, ete., for Navy nurses—in absence 
of specific statutory provision therefor, 
Navy nurses occupying public quarters 
may not be furnished services of maids, 
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Page | APPROPRIATIONS—Continued. 
Availability—Continued. 


cooks, etc., free of charge in view of inhibi- 
tion of sec. 1765, R. 8., against payment 
of additional compensation “in any form 


Fellowsbips to students of American re- 
publics—appropriations for cooperation 
with American republics contained in 
Dept. of State Appropriation Act, 1941, 
and Second Deficiency Appropriation 
Act, 1940, are available for cost of fellow- 
ships in public health awarded to stu- 
dents from American republics, includ- 
ing transportation, tuition, and per diem 
in lieu of subsistence. 

Fire-fighting services—current appropria- 
tion “Maintenance, Bureau of Ships,” 
being specifically available for carrying 
on work of experimental model basin and 
wind tunnel, may be considered avail- 
able for fire protection for basin and 
tunnel as necessary incident to pur- 
poses of appropriation and may be used 
to make payments under contract with 
local volunteer fire department which 
provides for fixed charge for each emer- 


Fiscal year limitations. See Appropria- 
tions, fiscal year. 

Housing construction—sec. 8(b), National 
Defense Act of June 28, 1940, does not 


authorize use of naval appropriations 
made for construction or procurement of 
vessels, aircraft, etc., to provide housing 
for personnel engaged in production of 


Identification badges—Civil Service Com- 
mission’s salary and expense appropria- 
tion (1941) is available for photographic 
and other badges for employees, visitors, 
and visiting officials, in view of adminis- 
trative determination that badges are 
necessary to afford adequate protection 
for Govt. records 

Identification cards—where it has been 
administratively determined necessary 
as incident to national defense and for 
adequate protection of public property 
to have employees of Bonneville Power 
Adm. identified with photographic 
passes or cards, cost of required photo- 
graphs need not be charged to employees 
but may be considered expense properly 
chargeable to funds available for admin- 
istrative expenses of said Adm. 

Labor-saving devices. See Devices, labor- 
saving. 

Medical examinations. See Physical Er- 
aminations. 

Motion pictures, equipment, etc.: 
Dissemination of information purposes: 

Funds under 1941 Int. Dept. Appro. 
Act, for continuing construction of 
Grand Coulee Dam project are not 
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Motion pictures, equipment, ete.—Con. 
Dissemination of information purposes— 
Con. 
available for cost of producing mo- 
tion picture record of salient features 
of project construction for purpose of 
disseminating information and in- 
struction to beneficiaries of reclama- 


While Grand Coulee Dam project is 
not yet in operation as reclamation 
project, funds appropriated by 1941 
Int. Dept. Appro. Act for giving in- 
formation and advice to settlers on 
reclamation projects would be avail- 
able for cost of motion picture record 
of construction features of Grand 
Coulee Dam if administratively de- 
termined that such record would 
provide suitable vehicle for giving to 
settlers on other reclamation projects 
now in operation information of 
nature described in said Act 

Project construction purposes—funds 
under 1941 Int. Dept. Appro. Act, for 
continuing construction of Grand 

Coulee Dam project may be charged 

with cost of producing motion picture 

record of salient features of project 
construction if administratively deter- 
mined that such record is reasonably 
requisite to and advantageous in con- 
nection with construction of project --. 

Personal furnishings. See Personal Fur- 
nishings. 

Personal services. See Personal Services. 

Photographs. See Photographs. 

Specific v. general appropriations. See 
Appropriations, specific 0. general. 

Use at other than specified places—since it 
became necessary that International 
Labor Organization move from Geneva, 
Switzerland, appropriation for ‘‘Liaison 
with the International Labor Organiza- 
tion,” which provides for personal serv- 
ices in Geneva, is available for compen- 
sation of employees at Washington, 
D.C., orelsewhere, ifsuch employees are 
engaged solely on field duties, but not if 
employees are engaged on administrative 
duties at Washington in view of seat of 
Government employment limitation 
provisions of act, Aug. 5, 1882 


Civilian Conservation Corps—availability 


for employee’s expenses of oath of office on 
other work—where C. C. C. company com- 
mander was appointed census enumerator, 
it is questionable whether an oath of office 
was required, but, in any event, and al- 
though the enumerator was to serve with- 
out additional compensation, any expenses 
incurred incident to such oath cannot be 
considered expenses connected with, or 
chargeable to the funds of the C. O. C._.. 
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APPROPRIATIONS—Continued. 

Contingent expenses in general—advance 
authorization requirement—obligations by 
subordinate officers—head of a department 
is not authorized to delegate to subordinate 
officer, other than an Assistant Secretary, 
authority vested in him by sec. 3683, R.8., 
for obligating a contingent fund appro- 
priated to his department................- 

Fiscal year: 
Availability beyond: 

Fellowship awards extending into sub- 
sequent fiscal year—entire expense in- 
cident to fellowship awarded to stu- 
dent of one of American republics pur- 
suant to act, Aug. 9, 1939, may be 
charged to fiscal year appropriation 
current and available at time fellow- 
ship is awarded,even though fellowship 
extends into succeeding fiscal year, but 
should fellowship be extended beyond 
period for which originally awarded, 
available appropriation current at 
time such extension is effective is one 
chargeable with expenses incident to 


Transportation of household effects ex- 
tending into subsequent fiscal year— 
where need for transportation of house- 
hold effects of employees arose in fiscal 
year 1940 and purchase order or other 
valid agreement was executed during 


that fiscal year with motor-van trans- 

portation company providing for per- 

formance of necessary transportation 
service, appropriation for fiscal year 

1940 was properly obligated for service, 

even though actual transportation of 

effects occurred in fiscal year 1941 

Vocational education courses: 

Federal funds granted and paid to 
States or other agencies prior to June 
30, 1941, under 194! fiscal year appro- 
priation for education and training 
of defense workers pursuant to plans 
approved as provided in said appro- 
priation are available for expendi- 
tures in connection with courses be- 
ginning in fiscal year 1941 and admin- 
istratively determined to be part of 
this fiscal year’s program, even 
though such courses are not com- 
pleted until shortly after end of fiscal 


Under 1941 fiscal year appropriation 
for education and training of defense 
workers, there may be certified to 
States or other agencies subsequent 
to June 30, 1941, such funds as may 
be required to cover cost of courses 
begun, but not completed, prior to 
that date, if such costs are strictly 
within contemplation of plan origi- 
nally approved by Commissioner of 
Education as provided in said appro- 
priation, such approval and making 
of commitments in accordance there- 
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Page | APPROPRIATIONS—Continued. 
Fiscal year—Continued. 


Availability beyond—Continued. 
Vocational education courses—Con. 
with by State or other agency con- 
stituting an obligation of appropria- 


Where plans for expenditure by States, 

etc., of funds provided by fiseai year 

1941 appropriation for education and 

training of defense workers have 

been approved by Commissioner of 

Education and commitments there- 

under made, funds in addition to 

those already expended may be 

certified subsequent to June 30, 1941, 

in amounts sufficient to cover costs 

incurred in connection with courses 

completed on or before that date if 

such costs are clearly authorized by 

Contracts beyond. See Contracts, dura- 

tion. 

Leases beyond. See Leases, term of, be- 

yond fiscal year. 


Interior Department—Indian service—avail- 


ability for payment of State inspection 
fees—fee charged by State law for inspec- 
tion of livestock is not tax, and while State 
may not require compliance by Federal 
Govt. with such law, where such inspec- 
tion is requisite to administration of Fed- 
eral laws relating to Indians, payment of 
inspection fee may be made from appro. 
“Support of Indians and Administration 
of Indian Property” or from moneys in 
trust fund “Indian Moneys, Proceeds of 
Labor, Agencies, Schools, etc.”’..........- 


Interpretation. See Statutory Construction, 


appropriations. 


Justice Department—‘Salaries, Court of 


Claims”—payments for objects other than 
for which originally allotted—an unobli- 
gated amount of a lump-sum appropriation 
for salaries of the Court of Claims may be 
used to pay the salary of a custodial force 
employee of the Court even though origi- 
nally such amount had been administra- 
tively allotted for judges’ salaries 


Labor Department—“‘Liaison with the In- 


ternational Labor Organization’’—procure- 
ment of personal services elsewhere than 
place specified in appropriation—since it 
became necessary that International Labor 
Organization move from Geneva, Switzer- 
land, appropriation for “‘Liaison with the 
International Labor Organization”, which 
provides for personal services in Geneva, 
is available for compensation of employees 
at Washington, D. C., or elsewhere, if such 
employees are engaged solely on field du- 
ties, but not if employees are engaged on 
administrative duties at Washington in 
view of seat of Government employment 
limitation provisions of act, Aug. 5, 1882.. 


Limitations—number of employees—effect 


on appointment of substitutes for regular 
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APPROPRIATIONS—Continued. Page | APPROPRIATIONS—Continued. 
employees in nonpay status—appropria- Navy Department—Continued. 
tion provision specifying number of postal Limitation on salary rates—Continued. 
inspectors to be employed thereunder does Restriction in Naval Appro. Act for 


not require separation from postal service 
of inspectors who enter military service 
under Selective Training and Service Act 
of 1940, and Pub. Res. No. 96, Aug. 27, 
1940, as prerequisite to employing others 
to take their place while carried on pay roll 
in furlough or leave-without-pay status, so 
long as number of such employees carried 
on rolls in pay status at any one time does 
not exceed maximum specified in appro- 


Availability for housing construction—sec. 
8 (b), National Defense Act of June 28, 
1940, does not authorize use of naval ap- 
propriations made for construction or 
procurement of vessels, aircraft, etc., to 
provide housing for personnel engaged 
in production of such national-defense 


Limitation on number of civilian per- 
sonnel—limitation contained in Naval 
Appropriation Act for fiscal year 1942 on 
total number of civilian officers and 
employees authorized to be employed 
“in Navy Department proper, at Wash- 
ington,”’ refers to the departmental as 
distinguished from field service and 
would be applicable to departmental 
employees temporarily stationed at Ar- 
lington, Va., or at any other place out- 
side of District of Columbia. 

Limitation on salary rates for additional 

positions: 

Contracts for part-time or intermittent 
employment in Navy Department in 
positions created on or prior to Mar. 13, 
1941, may be renewed or extended after 
that date at rates in excess of $5,000 per 
annum, notwithstanding restriction in 
Naval Appropriation Act for fiscal 
year 1942 against payment of salaries 
in excess of $5,000 after that date. 

Provision in Naval Appro. Act for fiscal 
year 1942 prohibiting use of appropria- 
tions referred to therein for additional 
positions at rates in excess of $5,000 per 
annum “except in pursuance of spe- 
cific authorization herein or hereafter 
granted” requires for a position to 
come within exception that there be 
specific authority for compensation at 
rates in excess of the $5,000 limitation for 
either individual position or class of 
positions, and general authority to 
employ part-time or intermittent ex- 
perts “‘at such rates of compensation 
as may be contracted for by and in the 


fiscal year 1942 against payment of 
salary in excess of $5,000 in absence of 
specific authorization relates only to 
rates, so that it is not necessary that 
personnel for whom specific authoriza- 
tion to be paid compensation at rate of 
$25 per diem has been provided in act 
be discharged when they have earned 
total of $5,000 during a year 


Restriction in Naval Appro. Act for 


fiscal year 1942 as to payment of sal- 
aries at rates in excess of $5,000 has ap- 
plication only to ‘additional positions’’ 
created after Mar. 13, 1941, so that if a 
position were in existence on or prior 
to that date the incumbent may be 
paid a salary in excess of $5,000 per 
annum, regardless of whether he was, 
or was not, then in the service, and 
even though salary has been increased 
by promotion subsequent to Mar. 


The “Additional positions” to which the 


salary restriction in the Naval Appro- 
priation Act for fiscal year 1942 applies 
include employment of al) kinds in 
both departmental and field service in 
or under Navy Department or Naval 
Establishment...................-. 


The phrase “funds allotted to the Navy 


Department” contained in proviso of 
Naval Appropriation Act for fiscal 
year 1942 restricting payment of sal- 
aries in excess of $5,000 per annum re- 
fers to any fund allotted to Navy Dept. 
under any authority of law available 
for employment of personnel 


Obligation: 
Limitations in general: 
Inapplicability where subsequent ap- 


propriation made prior to contract- 
ing—secs. 3679 and 3732, R. 8., which, 
in effect, prohibit contracts or obliga- 
tions beyond extent and availability 
of existing appropriations in absence of 
specific authority, do not prohibit en- 
tering into contracts to supply needs 
for two fiscal years, i. e., the current 
and next fiscal years, if the chargeable 
appropriation for the latter year is con- 
tained in an appropriation act which 
has become law on the date of the con- 


Sections 3679, 3732, and 3735, R. 8., pro- 


hibit contract or obligation beyond ex- 
tent and availability of existing appro- 
priations in absence of specific author- 


ity 
discretion of the Secretary of the Navy”’ Public buildings—specific appropriation ex- 
does not constitute such specific au- clusiveness—specific appropriation under 
Public Buildings Administration, act, Oct. 
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9, 1940, for new wing for Navy Dept. Build- _ 


ing in Washington is exclusively available 
for such structure and may not be supple- 
mented from regular Navy appropristion 
in order to build more expensive wing, 
even though there is statutory authority 
for providing essential facilities for build- 
ing or equipping vessels and for increasing 
limit of cost of vessels and other naval pro}- 
ects of construction as much as may be 
necessary to expedite national defense, etc_ 
Public Health Service—‘‘Emergency Health 
and Sanitation Activities, Public Health 

Service, 1941”—A vailability for pay of sub- 

stitutes for regularly commissioned offi- 

cers—appropriation ‘‘Emergency Health 
and Sanitation Activities, Public Health 

Service, 1941,”’ is available for pay or com- 

pensation of commissioned reserve and 

civilian medical officers whose employ- 
ment is necessary to carry out emergency 
activities authorized by said appropria- 
tion, even though for administrative rea- 
sons such officers may not be actually en- 
gaged on particular work but are substi- 
tuting for regular commissioned officers 
who are so engaged. ...................... 
Specific v. general: 

Printing and binding—additional work 
under general appropriation—appropria- 
tion in Second Deficiency Appropriation 
Act, 1940, approved June 27, 1940, pro- 
viding in genera] terms for ‘‘all necessary 
expenses” of certain additional work by 
Social Security Board, may not be used 
for printing and binding in view of spe- 
cific appropriation in act, June 26, 1940, 
for printing and binding for Federal Se- 
curity Agency and offices thereunder in- 
cluding Social Security Board -_........- 

Public building construction—specific ap- 
propriation under Public Buildings Ad- 
ministration, act, Oct. 9, 1940, for new 
wing for Navy Dept. Building in Wash- 
ington is exclusively available for such 
structure and may not be supplemented 
from regular Navy appropriation in order 
to build more expensive wing, even 
though there is statutory authority for 
providing essential facilities for building 
or equipping vessels and for increasing 
limit of cost of vessels and other naval 
projects of construction as much as may 
be necessary to expedite national de- 


Specific appropriation included in a gen- 
eral appropriation—fact that appropria- 
tion for specific purpose is included in 
general appropriation does not deprive 
it of character as appropriation for par- 
ticular purpose designated, and where 
such specific appropriation is available 
for expenses necessarily incident to its 
principal purpose, such incidental ex- 

penses are not to be charged to more 

general appropriation................... 
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APPROPRIATIONS—Continued. 
Specific v. general—Continued. 

Transportation costs of purchases—where 
general appropriation contains a lump- 
sum limitation upon amount for pur- 
chase of automobiles, and makes no other 
specific provision for expenses incidental 
to such purchases, costs of transportation 
of such automobiles are not to be ex- 
cluded from amount to be charged to the 
lump-sum limitation. Decisions involv- 
ing exclusion of transportation costs in 
determining whether purchase price is 
within statutory limit, distinguished --- 
Transfers—between departments and estab- 
lishments—national defense landing area, 
and public building, projects—funds made 
available to Civil Aeronautics Adm. by 
act, Oct. 9, 1940, for national defense land- 
ing area projects may be transferred to 
other Govt. agencies under sec. 601, act, 
June 30, 1932, only for services or work to 
be performed in connection with such proj- 
ects by personnel of those agencies, but in 
connection with those of said projects which 
involved construction of public buildings, 
funds may be transferred to Federal Works 
Agency for direct expenditure under con- 
tracts executed by that agency as con- 
templated by sec. 35, act, June 25, 1910, 
as amended 


APPROVALS: 


Traveling Expenses. See Traveling Expen- 
ses, approval. 


ARBITRATORS: 
See Contracts, arbitration. 
ARMY: 
Motion Picture Service—profits—not appro- 


Officers—employment in civilian positions 
prohibition—history and purpose of sec- 
tion 1222, R. 8., prohibiting Army officers 
from holding civilian office, discussed.-.-.- 


ASSIGNMENTS: 


See Claims, assignments; Contracts, assign- 
ments. 


AUDIT: 


General Accounting Office. See General 
Accounting Office, audit. 


AUTOMOBILES: 
See Vehicles. 
BAILMENTS: 


Property damage, loss, etc., liability. See 
Property. 


BIDDERS: 


Qualifications: 

General ability to perform satisfactorily— 
fact that contract for motion picture 
production, involving not only personal 
services of contractor but, also, fur- 
nishing of equipment by him, must be 


Page 


189 
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Page | BIDS—Continued. Page 
Acceptance of other than lowest—Con. 


awarded after advertising for bids does 
not require acceptance of bid submitted 
by one not qualified to perform necessary 


Lack of experience, ability, or adequate 
equipment—while specifications for 
automobile repair and service should be 
so drawn as to afford opportunity of 
competition to all without regard to 
maintenance of repair shop authorized 
and approved by manufacturer of partic- 
ular make automobile involved, low bid 
need not be accepted if, after impartial 
administrative investigation, it is found 
that by reason of lack of experience, 
ability, or adequate equipment, low 
bidder is not qualified to perform con- 


Price-fixing, labor, etc., stipulation com- 
pliance: 

Contracting officers are not authorized 
to deny privilege of bidding on Govern- 
ment’s coal requirements to those 
willing to quote prices below mini- 
mum prices established by Bitumi- 
nous Coal Division or to so frame an 
invitation that such persons could not 
submit quotations below minimum 


There is no authority for requiring, as 
condition precedent to award of con- 
tract, that persons or firms bidding on 
Government business certify or other- 
wise affirmatively signify that they are 
complying with and will continue to 
comply with National Labor Relations 


There is no objection to inclusion in 
invitations to bid on Government’s 
coal requirements of provision pre- 
scribing basis for submission of bids 
by those bidders attempting to comply 
with minimum price provision of 
Bituminous Coal Act, 1937, provided 
bidders are not required to submit 
bids on such basis but are advised that 
they may quote such favorable terms 
to Government as they desire 


Late opening of low bid—bid submitted in 
improperly marked envelope—where 
unsigned and otherwise incomplete bid 
was submitted to Civil Aeronautics 
Adm. in improperly marked return 
envelope, which had been furnished by 
Govt., and, therefore, was not opened 
until after otherwise low bid had been 
accepted, binding contract resulted from 
acceptance, and no action should be 
taken toward revocation of award, par- 
ticularly since formal contract and bonds 
executed by bidder and submitted to 
Govt. have apparently been approved 
and no action has been taken to complete 
deficient bid by bidder who submitted 


903} Delays—bid submitted in improperly 


marked envelope—rejection necessity or 
non-necessity—where unsigned and other- 
wise incomplete bid was submitted to 
Civil Aeronautics Adm. in improperly 
marked return envelope, which had been 
furnished by Govt., and, therefore, was not 
opened until after otherwise low bid had 
been accepted, binding contract resulted 
from acceptance, and no action should be 
taken toward revocation of award, par- 
ticularly since formal contract and bonds 
executed by bidder and submitted to 
Govt. have apparently been approved 
and no action has been taken to complete 
deficient bid by bidder who submitted it. 


Evaluation: 


Delivery cost: 

Land-grant rate uncertainties—in 
awarding contracts for materials for 
use on projects authorized under 
Emergency Relief Act of 1941 which 
involve work at Army or Navy air 
fields, camps, etc., or which have been 
certified by Sec. of War or Sec. of 
Navy as important for military or 
naval purposes, bids should be evalu- 
ated on basis of transportation charges 
computed without deduction for land 
grant in absence of definite adminis- 
trative determination that projects 


concerned are military or naval rather 
than civil in character and purpose. _- 
Specification provisions—bids may be 
solicited for materials and supplies not 


Acceptance. See Contracts, awards. 
Acceptance of other than lowest: 


See, also, Bids, rejection. 

Effect of administrative election to ad- 
vertise—national defense purposes— 
principles which properly may be ap- 
plied in contracting for national-defense 
purposes without advertising for bids 
pursuant to authority in sec. 1 (a), act 
July 2, 1940, likewise may be applied in 
awarding contracts under said section 
after advertising, and administrative 
election to advertise would not preclude 
negotiation of contract with other than 
lowest bidder or with nonbidder, on 
terms advertised, or on modified terms... 


subject to deductions for land grant 
under Transportation Act of 1940 on 
f. o. b. destination basis only, where 
administratively determined that such 
solicitation is in Govt’s. interests, but 
where right to require shipment on 
Govt. bill of lading and to deduct all- 
rail rate is reserved to take advantage 
of special rates offered by carriers 
under Sec. 22 of Interstate Commerce 
Act, it is assumed that provision will 
also be made to permit other bidders 
to equalize savings in transportation 
costs thus accruing to competitors.... 
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Page | BIDS—Continued. 
Mistakes—Continued. 


Taxes—bids submitted for delivery in 
Dlinois on basis either of excluding of 
State Retailers’ Occupation Tax, or, 
while including tax, of expressing willing- 
ness to deduct amount thereof upon 
receipt of exemption certificates, should 
be evaluated on basis of net price, but 
where bids are submitted on tax in- 
clusive basis, with no deduction to be 
made under any circumstances, or to be 
made only if tax is determined to be 


ties in bids which contracting officers are 
authorized to waive in interests of Govt. 
are those of form and not of substance, or 
defects in or variations of bids from exact 
requirements of advertised invitation and 
specifications such as are immaterial and 


Mistakes: 

Constructive notice—ordinarily, in de- 
termining whether Govt. contracting 
officer should have noted error in bid 
because of varience in prices, no fair 
comparison can be made where only two 
widely variant bids are received, there 
being no more reason for considering low 
bid too low than considering mistake was 
made by high bidder in quoting price 


Contracting officers’ error-detection re- 
sponsibility—ordinarily, in determining 
whether Govt. contracting officer should 
have noted error in bid because of 
variance in prices, no fair comparison can 
be made where only two widely variant 
bids are received, there being no more 
reason for considering low bid too low 
than considering mistake was made by 
high bidder in quoting price too high... 

Error alleged after acceptance in good 

faith: 

Bidder may not be relived of liability 
under bid accepted in good faith and 
without notice of error, where mistake 
in bid resulted from bidder’s negli- 
gence in failing to ascertain require- 
ments of specifications referred to but 
not furnished with invitation for bids. 

Responsibility for preparation and sub- 
mission of bids is upon bidder, and 
mistake in bid, to be available in 
relieving bidder under bid accepted 
without actual or constructive notice 
of error, must not have arisen from 
negligence or failure to exercise that 
degree of diligence which may be 
fairly expected from a reasonable 


Negligence: 
Bidder may not be relieved of liability 
under bid accepted in good faith and 
without notice of error, where mistake 


Negligence—Continued. 
in bid resulted from bidder’s negli- 
gence in failing to ascertain require- 
ments of specifications referred to but 
not furnished with invitation for bids. 
Responsibility for preparation and sub- 
mission of bids is upon bidder, and 
mistake in bid, to be available in re- 
lieving bidder under bid accepted 
without actual or constructive notice 
of error, must not have arisen from 
negligence or failure to exercise that 
degree of diligence which may be 


person. 


Modification—deletion of objectionable mat- 


ter—there is no objection to requesting a 
low bidder to delete objectionable condi- 
tions from his bid but his consent to dele- 
tion should be required in writing before 
award, and be attached to contract when 
it is forwarded to this office. 


Opening—early or late—liability of Govt. 


agent—paragraph 11, Standard Form 22, 
“Instructions to Bidders,” indicates that 
no responsibility will attach to an officer 
for a premature opening of a bid not prop- 
erly addressed and identified and there is 
no reason for distinguishing between an 
early and a late opening of a bid in this 


Qualified: 


Deletion of objectionable conditions— 
there is no objection to requesting a low 
bidder to delete objectionable conditions 
from his bid but his consent to deletion 
should be required in writing before 
award, and be attached to contract when 
it is forwarded to this office 

Delivery failure or delay liability pro- 

visions: 

Rejection necessity or non-necessity: 

Express condition in bid deliberately 
imposed by bidder to limit his lMa- 
bility for delays or default to such an 
extent as to restrict materially or 
conclude rights of redress of Govt. 
in such event, is not an “informali- 
ty” such as may properly be waived 
under provisions of U. 8. Standard 
Form 33, and bid should be rejected 
unless bidder consents in writing to 
delete objectionable condition and 
abide by delay provisions of said 


Stipulation by a bidder against lia- 
bility for failure to perform contract 
due to acts of States or municipal 
governments, is a material and un- 
authorized deviation from provisions 
of U. 8. Standard Form 33 relative 
to excusable causes of delay or failure 
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Page | BIDS—Continued. 
Rejection—Continued. 


Delivery failure or delay liability provi- 
sions—Continued. 
Rejection necessity or non-necessity—Con. 
Stipulation by a bidder against lia- 
bility for failure to perform contract 
due to “unforeseen circumstances, or 
causes beyond our control,” is ma- 
terial and unauthorized deviation 
from provision of U. 8. Standard 
Form 383 for excusing performance 
for “unforeseeable causes beyond the 
control and without the fault or 


In general—rejection necessity or non- 
necessity—bid should be rejected where 
it includes “Special Conditions” which 
materially qualify terms of invitation to 
bid by (1) restricting Govt.’s remedy to 
rescission of contract and return of ma- 
terial furnished if, for any reason, ma- 
terial should be unsatisfactory; (2) 
binding Govt. to pay in cash or check 
within 45 days of date of delivery, any 
discount period to run from such date; 
and (3) attempting to throw on U. 8. 
burden of establishing correctness of bid 


Use of article restrictions—rejection neces- 
sity or non-necessity—proposal to furn- 
ish form-servicing office equipment for 
use with forms to be supplied by vendor, 
and reserving repurchase option in 
vendor, may be accepted if no other 
devices will meet Govt. needs at lower 
cost, but resulting contract may not be 
regarded as eliminating necessity of com- 
petition in purchase of forms, and if 
vendor attempts to exercise repurchase 
option, because of use of forms made by 
other concerns, matter may be referred 
to Atty. Gen. for appropriate action to 


ance of other than lowest; Contracts, 
awards. 

Administrative justification necessity— 
where other than low bid is accepted, 
there must be presented facts—not mere 
administrative conclusions—to support 
action taken, and bare statement that 
bid was rejected solely because it did 
not conform to specification which is in 
itself unauthorized, objectionable, and 
unduly restrictive of competition, does 
not constitute justification for acceptance 
of otherwise acceptable low bid 

Bid delays. See Bids, delays. 

Bidders’ qualifications. See Bidders, 
qualifications. 

Immaterial bid deficiencies in general— 
informalities in bids which contracting 
officers are authorized to waive in in- 
terests of Govt. are those of form and 


not of substance, or defects in or varia- 
tions of bids from exact requirements of 
advertised invitation and specifications 
such as are immaterial and inconse- 


Qualified bids. See Bids, qualified. 

Quotations exceeding automobile pur- 
chase-price limitations—where both 
destination and shipping point prices 
quoted by bidder exceed statutory pur- 
chase-price limitation on passenger-car- 
rying motor vehicles, bid as whole 
should be rejected without consideration 
of transportation costs from shipping 


Tie—awards. See Contracts, awards, split- 


ting or by lot. 


BLOOD TRANSFUSIONS: 
See Medical Treatment, blood transfusions. 
BONDS: . 
Premiums—liability for—nava] personnel 


collecting rents from housing projects—in 
view of inhibition in act of Aug. 5, 1909, 
against payment of premiums on bonds 
required of officers or employees of U. 8., 
moneys collected as rents from occupants 
of National Defense Housing Projects may 
not be used to pay cost of premiums on 
bonds required to be furnished by warrant 
officers and chief petty officers of Navy 
who have been designated to collect rents 
and handle detail work in connection with 


BONNEVILLE DAM: 
Bonneville Power Administration: 


Employees: 

Classification Act and forty-hour week 
applicability—unless otherwise deter- 
mined by competent authority, Bon- 
neville Power Adm. employees desig- 
nated air hammer operator, black- 
smith, carpenter, carpenter foreman, 
carpenter helper, concrete foreman, 
etc., may be considered as excepted 
from terms of Classification Act but 
within classification ‘‘trades and occu- 
pations” to which forty-hour week 
statute of Mar. 28, 1934, applies_..._.. 

Forty-hour week compensation proce- 
dure applicability—procedure adopted 
by Bonneville Power Adm, for fixing 
wages of its employees in trades and 
occupations is equivalent to procedure 
used by wage board or other wage- 
fixing authority under terms of forty- 
hour week statute of Mar. 28, 1934, but 
provisions of said statute, including 
authority for payment of overtime 
compensation, may not be applied 
until such wage-fixing procedure is 
formally adopted by administrative 
order or regulation of Administrator of 
Bonneville Power Administration... 








BOOKS, PERIODICALS AND 







CANAL ZONE: 


CERTIFICATES: 
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PAPERS: 


Procurement through association member- 
ship—inhibition in sec. 8 of act of June 26, 
1912, against payment of membership fees 
from appropriated funds does not prohibit 
use of Naval Academy’s current and mis- 
cellaneous expense appropriation, which 
is specifically available for text and refer- 
ence books, for payment of fee for member- 
ship in American Council on Education 
where primary purpose of membership is 
acquisition of publications with reference 
to educational subjects. .................. 


BURIAL EXPENSES: 


General necessity for specific statutory pro- 
vision—in absence of express statutory pro- 
vision, Govt. funds are not available for 
payment of funeral expenses of personnel. 

Selected registrants—under Selective Train- 

ing and Service Act of 1940, status of se- 

lected registrant is not changed from 
civilian to military until date of induction, 
which is date he is accepted by land or 
naval forces, and, therefore, funds appro- 
priated for funeral expenses for members 
of military establishment are not available 
with respect to selected registrants prior 
to date of induction._................--... 


See Panama Canal. 


Matters involving other index headings. 
See specific index headings. 

National Labor Relations Act compliance— 
There is no legal basis for requiring, as 
condition precedent to payment of con- 
tract price, that contractor certify it has 
complied with National Labor Relations 
Act in performance of its contract...... 


CERTIFYING OFFICERS: 


Liability—responsibility for subordinates’ 
statements, etc.—under existing law and 
Exec. Order No. 6166, June 10, 1933, certify- 
ing officer is responsible for losses resulting 
from erroneous certification of facts on 
Govt. voucher and must assume respon- 
sibility for correctness of statements and 
computations of his subordinates unless 
it can be shown that neither he nor his 
subordinates, in reasonable exercise of care 
and diligence, could have known true facts. 


CHECKS: 


Blank—unused—disposition—revised pro- 
Cancellation—“Spoiled,” ‘‘voided,” and 
“canceled” checks distinguished; proced- 
ure for handling, etc.—revised procedure. 
Correspondence—irregularly issued, negoti- 
ated, or delivered checks—revised pro- 
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NEWS- Page | CHECKS—Continued. 


Delivery: 
Erroneous: 
Correspondence, procedure, etc.—re- 


Government’s, payee’s, etc., liability— 
where Govt. check was forwarded to 
payee addressed to town and State as 
given by him, he having neglected to 
state his rural route, and it was de- 
livered to person of same name, re- 
ceiving mail at same post office, who 
negotiated check to postmaster, ac- 
counts of another postmaster, sub- 
sequent indorser, which were charged 
with the amount of the check after 
the Govt. had honored it and then re- 
claimed the proceeds, may not be 
credited with the reclaimed amount 
which has been paid to the intended 
payee. Cases involving administra- 
tive error, etc., in mailing check to 
person of same name as payee, dis- 


Depositary accounts and lists of drawn 
checks—data submission—revised pro- 


Erroneously issued; 


Outstanding liabilities: 
Change in disbursing officers—verification, 
listing, and submission by outgoing 


Stop payment orders—procedure—revised.. 
Undelivered: 
Applications for where previously trans- 
mitted to G. A. O.—revised procedure 
Disposition—revised procedure........... 


CITIZENSHIP: 


Alien employment restrictions. See Aliens, 
employment. 


CIVILIAN CONSERVATION CORPS: 


Appropriations. See Appropriations, Civilian 
Conservation Corps. 


Contract payment assignments—statutory 
set-off exemption applicability—it is with- 
in discretion of War Dept, to incorporate 
into any contract which War Dept. is 


authorized to make on behalf of U. 8. 


provisions, authorized by Assignment of 
Claims Act of 1940, whereby payments 
to assignee under such contract are exempt- 
ed from set-off or reduction, so that con- 


tractentered into by War Dept. for supplies 


or services for Civilian Conservation Corps 


may contain such provision............ 


Page 
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Continued. 

Employees—work as census enumerator— 
expense of oath of office—where C. C. C. 
company commander was appointed 
census enumerator, it is questionable 
whether an oath of office was required, 
but, in any event, and although the 
enumerator was to serve without addi- 
tional compensation, any expenses incurred 
incident to such oath cannot be considered 
expenses connected with, or chargeable 
to the funds of the OC. C. C 

Members—pay while receiving retirement 
annuity—statutory provisions prohibit- 
ing payment of retirement annuity under 
civil service retirement law after reem- 
ployment of annuitant do not require sus- 
pension of annuity by reason of reemploy- 
ment as “‘work-relief project worker’ or 
“Civilian Conservation Corps enrollee.’’ 

Purchases in open-market—interpretation 
of limitations—while Federal Security 
Agency Appropriation Act, 1941, includes 
appropriation for Civilian Conservation 
Corps, provision in said act permitting 
purchases of $100 or less from any funds 
appropriated thereby without regard to 
sec. 3709, R.S., does not repeal or otherwise 
affect provision in sec. 11, act, June 27, 
1937, permitting purchases of $300 or less 
in connection with activities of Civilian 
Conservation Corps without regard to 
Ons GR TR Biias ctsinnckcotsttniiedeivckin 


CIVIL SERVICE: 


Appointment matters in general. See Ap- 
pointments. 

CIVIL SERVICE COMMISSION: 

Jurisdiction: 

Classification matters in general—Classifi- 
cation Act vests in Civil Service Com- 
mission final authority to allocate posi- 
tion in proper grade and there is no 
authority for administrative office to 
ignore Commission’s action and, without 
resorting to established appeal procedure, 
to increase employee’s salary to rate in 
excess of maximum rate for grade in which 
his position was allocated by Com- 


Retirement status—determination 

Civil Service Commission that former 
legislative employee retained retirement 
status after election to Congress of U. 8., 
without break in service, would not be 
questioned by G. A. O. in disposition of 
any matter in which such determination 
may be involved 


CLAIMS: 


Act, April 10, 1928: 
Contract increased costs: 

Customs duties increased by war condi- 
tions—par. 5, “CONDITIONS,” U.S. 
Standard Form No. 33 (Revised), 
providing for charging to Govt. any tax 
or other charge on contract material 


CONSERVATION CORPS— Page| CLAIMS—Continued. 
Act, April 10, 1928—Continued. 


Contract increased costs—Continued. 
imposed by Congress after bids are 
opened, affords no basis for reimburse- 
ment to contractor of increased customs 
duties resulting from change in market 
value of contract material due to war 
conditions rather than from change in 
existing law by Congress, and claim for 
such reimbursement does not have such 
elements of equity as to warrant its 
being reported to Congress for consid- 
eration under act, April 10, 1928_____- 

War risk insurance—in absence of con- 
tract provision therefor, contractor 
may not be reimbursed amount of war 
risk insurance it was required to pay 
on contract material as result of war 
conditions arising after its bid was sub- 
mitted, and claim for such reimburse- 
ment does not have such elements of 
equity as to warrant its being reported 
to Congress for consideration under 
act, April 10, 1928 


Aiding or assisting in prosecution—General 


Accounting Office jurisdiction re violation 
of statutory prohibition—G. A. O. is with- 
out jurisdiction to determine what consti- 
tutes violation of sec. 113 of Criminal Code 
relative to receipt by officers and clerks of 
U. 8. of compensation for services rendered 
to any person in connection with any con- 
tract, claim, etc. in which U. 8S. has 


Assignments: 


Contract payments: 

Conflicting claims—where contract pay- 
ments are claimed under conflicting 
assignments, payment should not be 
made under either assignment without 
first submitting voucher or vouchers 
to G. A. O., accompanied by complete 
statement of facts, for decision as to 
which, if either, of assignments should 


Disbursing officer’s liability—payments 
supported only by affidavits of notice, 
etc., to persons affected—while dis- 
bursing officer paying assignee under 
Govt. contract may accept affidavit 
that notice and true copy of assignment 
have been furnished persons specified 
in sec. 4, Assignment of Claims Act of 
1940, and G. A. O. will require no addi- 
tional evidence unless affidavit proves 
false, acceptance of affidavit will not 
relieve disbursing officer of his respon- 
sibility, but procedure outlined by 
Director of Procurement, which pro- 
vides for giving receipts to assignees 
for notices and assignments and for 
production of such receipts as evidence 
of compliance with sec. 4, should amply 


protect disbursing officers in this 
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CLAIMS—Continued. Page | CLAIMS—Continued. 
Assignments—Continued. Assignments—C ontinued. 
Contract payments—Continued. Foreign government indemnity, etc., 


Execution of certificates on vouchers, 
etc.— Assignment of Claims Act, 1940, 
does not authorize assignment of con- 
tract itself, and hence, it is contractor’s, 
and not assignee’s, responsibility to ex- 
ecute required certificates on vouchers, 
invoices, etc., having reference to ma- 
terial facts incident to performance of 
contract and establishing right to 


Nonnecessity for specific claim by 
assignee—where there is valid assign- 
ment of moneys payable under Govt. 
contract, there is no necessity for spe- 
cific claim therefor from assignee, but 
voucher, invoice, or other data in sup- 
port of payment direct to assignee 
should clearly indicate contractor rec- 
ognizes assignment, its validity, and 
right of assignee to payment 

Notice and copy filing requirements: 
An “assignee’’ under Assignment of 

Claims Act of 1940 who does not 
substantially comply with require- 
ment respecting filing of “written 
notice of the assignment together 
with a true copy of the instrument of 
assignment”’ has no enforceable right 
against Govt. under assignment, but 
where copy of assignment is received 
and there is any doubt whether there 
has been strict compliance with 
“written notice’’ provision, written 
notice should be obtained from 


Disbursing officer should not make 
payment to “assignee” under the 
Assignment of Claims Act of 1940 
when there is any doubt as to com- 
pliance with statutory requirement 
regarding written notices without 
first submitting matter to G. A. O. 


There is no objection to administrative 
instructions to effect “true copy of 
the instrument of assignment”, 
which assignee of Govt. contract 
payments is required to file with 
specified offices and persons, may 
consist of (1) duplicate original, (2) 
complete photostatic copy thereof, 
or (3) certified true copy of original _- 

Permissible assignees—individuals or 
partnership as “financing institu- 
tion” —a “company” regularly engaged 
in financing business is not disqualified 
from accepting assignments under 

Assignment of Claims Act of 1940 as 

“financing institution’’ solely because 

it consists of individual or partnership - 

Statutory exemption from set-off. See 
Set-Off, contract payment assignments. 


415 


payments: 

Sec. of State has authority and duty 
finally to determine amount payable 
on claim of national of this country 
from fund collected through interna- 
tional arbitration and Treasury Dept. 
has ministerial function of paying 
amounts certified by Sec. of State, but 
where, by reason of assignments, etc., 
payments are proposed to others than 
beneficiaries certified, matter involves 
doubtful questions of law and fact for 
determination by G. A. O 

Where, in connection with claim of 
national of this country for amount 
chargeable to fund collected through 
international arbitration, Sec. of State 
has certified award to person other 
than one who originally suffered 
damage or loss, documentary evidence 
of derivation of title (assignment, let- 
ters testamentary, etc.) should accom- 
pany certificates and vouchers sub- 
mitted to G. A. O 

Conflicting—assigned contract claims—dis- 
bursing officer procedure in general—where 
contract payments are claimed under con- 
flicting assignments, payment should not 
be made under either assignment without 
first submitting voucher or vouchers to 
G. A. O., accompanied by complete state- 
ment of facts, for decision as to which, if 
either, of assignments should be recognized_ 

Foreign government indemnity, etc., pay- 

ments: 
Settlement procedure: 

Sec. of State has authority and duty 
finally to determine amount payable 
on claim of national of this country 
from fund collected through interna- 
tional arbitration and Treasury Dept. 
has ministerial function of paying 
amounts certified by Sec. of State, but 
where, by reason of assignments, etc., 
payments are proposed to others than 
beneficiaries certified, matter involves 
doubtful questions of law and fact for 
determination by G. A. O 

Where, in connection with claim of na- 
tional of this country for amount 
chargeable to fund collected through 
international arbitration, Sec. of State 
has certified award to person other 
than one who originally suffered dam- 
age or loss, documentary evidence of 
derivation of title (assignment, letters 
testamentary, etc.) should accompany 
certificates and vouchers submitted to 


Jurisdiction—General Accounting Office. 
See General A ccounting Office, jurisdiction, 
claims. 
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Page | CLASSIFICATION—Continued. 
Exemptions—Continued. 
State Directors of Selective Service—salary 
rates of State Directors of Selective 
Service, appointed in accordance with 
Selective Training and Service Act, 1940, 


CLAIMS—Continued. 

Stale. See related heading: Statutes of 
Limitations. 

Statutes of limitations. See Statutes of 
Limitations. 


CLASSIFICATION : 


Bonneville Power Administration applica- 
bility—unless otherwise determined by 
competent authority, Bonneville Power 
Adm. employees designated air hammer 
operator, blacksmith, carpenter, carpenter 
foreman, carpenter helper, concrete fore- 
man, ete., may be considered as excepted 
from terms of Classification Act but within 
classification ‘‘trades and occupations” to 
which forty-hour week statute of Mar. 28, 


Civil Service exemption effect—Executive 
order merely authorizing continuance of 
certain employees in positions without 
regard to Civil Service Rules does not ex- 
empt positions from Classification Act, and 
while President is authorized by civil 
service law to except positions from civil 
service, there is no provision in Classifica- 
tion Act as originally enacted or as amended 
prior to act of Nov. 26, 1940, authorizing 
him to exempt positions from classification. 

Exemptions: 

Discretionary authority—where statute 
has vested in President authority to 
prescribe “necessary rules and regula- 
tions to carry out the provisions of this 
Act” and “to appoint and fix the com- 
pensation of such other officers, agents, 
and employees as he may deem necessary 
to carry out the provisions of this Act”, 
President is authorized to fix salary rates 
by regulation, or to prescribe by regula- 
tion procedure for fixing such rates, 
either in accordance with, or without 
regard to, provisions of Classification 
Act of 1923, as amended 

In general—Presidential authority—Exec- 
utive order merely authorizing contin- 
uance of certain employees in positions 
without regard to Civil Service Rules 
does not exempt positions from Classifi- 
cation Act, and while President is author- 
ized by civil service law to except posi- 
tions from civil service, there is no pro- 
vision in Classification Act as originally 
enacted or as amended prior to act of 
Nov. 26, 1940, authorizing him to exempt 
positions from classification 

Necessity for action under Presidential 
authority to exempt—act of Nov. 26, 
1940, vests in President authority to 
make exemptions from classification of 
certain classes of positions in field 
service, but until President has acted 
under such authority, existing rules, 
either requiring classification or exempt- 
ing from classification, must remain in 


451 


are not required to be fixed in accordance 
with Classification Act of 1923, as 


Field service—part-timeemployees—stenog- 


raphers—positions of parttime stenog- 
raphers employed intermittently for 
short periods by War Dept. in field are 
subject to terms of Classification Act un- 
less and until President exempts such 
positions from classification pursuant to 
authority conferred by sec, 4 of act of 


Effect of reorganized-agency pay restric- 
tions—sec. 10 (b) of Reorganization Act 
of 1939, prohibiting changes during fiscal 
year 1940 in compensation and classifi- 
cation of personnel transferred under 
Title I of said act, did not save to em- 
ployee during fiscal year 1940 grade and 
salary rate administratively fixed prior 


Promotions—effect of Navy Dept. salary 
rate limitation—restriction in Naval 
Appropriation Act for fiscal year 1942 as 
to payment of salaries in excess of $5,000 
does not apply to positions created on or 
prior to Mar. 13, 1941, even though salary 
has been increased subsequent to that 
date by reason of reallocation of position 
or other adjustment authorized by law- 


Salary rate requirements: 


In general — jurisdiction — Classification 
Act vests in Civil Service Commission 
final authority to allocate position in 
proper grade and there is no authority 
for administrative office to ignore Com- 
mission’s action and, without resorting 
to established appeal procedure, to in- 
crease employee’s salary to rate in excess 
of maximum rate for grade in which his 
position was allocated by Commission -. 

Newly classified positions—incumbent in 
receipt of rate higher than grade mini- 
mum—where employee’s salary rate at 
time of initial classification of position 
was one of rates of grade in which posi- 
tion was allocated by Civil Service Com- 
mission, no change in salary rate was 
required by reason of such action 


Salary rates in general. See Compensation, 


rates. 


Transfers: 


Between units of same agency—initial 
salary rates—where employee is trans- 
ferred from higher to lower grade inci- 
dent to administrative adjustment of 
personnel, and there is no salary rate 
in lower grade identical with rate re- 
ceived in higher grade, initial salary rate 
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Transfers—Continued. 
in lower grade may be fixed at rate 
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Page | CLOTHING—Continued. Page 
Uniforms—C ontinued. 
Army Reserve—Continued. 


prescribed by Olassification Act next 


training of 3 months or less completed 














Active duty periods prior to act, May 14, 
1940—act of May 14, 1940, authorizes 
payment of an allowance for uniforms 
and equipment to Army Reserve offi- 
cers only for periods of active-duty 


or training may be paid uniform 
gratuity provided by sec. 302 of act 
for Reservists when first reporting for 
active duty in war or national emer- 


above that received in higher grade. --.. 579 after effective date of said act, and any 
Reorganization of Government agencies— such periods of training prior to that 
demotion at expiration of temporary date must be deducted from total of 3 
saving clause—where because of effect of periods for which said statute allows 
saving clause, such as sec. 10 (b), Reor- payment, except that if two of such 
ganization Act of 1939, appointments prior periods have been in one fiscal 
were made at rates above minimum year, only one is required to be so 
salary rate of classification grade, salaries Deel i. ccaseccencktiipicnnerncences 37 
need not be reduced to minimum salary Active duty prematurely terminated— 
rate of grade when period covered by payment to Army Reserve officers of 
saving clause has expired as requirement an allowance for uniforms and equip- 
of sec. 6, Classification Act, that all new ment for active-duty training under 
appointments be at minimum salary of act of May 14, 1940, is not authorized 
grade, relates only to initial appoint- for any period which is terminated, 
ND nictinitectercencinemaimiatbidninie 17 because of officer’s physical unfitness or 
To national-defense positions—initial sal- for other cause, before end of period 
ary rates—rule that transfers, reappoint- for which he was ordered to duty_.__- 37 
ments, or reinstatements need not be Limitation as to number of active duty 
regarded as new appointments within periods—payments to Army Reserve 
meaning of rule 6, sec. 6, Classification officers of allowance for uniforms and 
Act of 1923, which provides that ‘‘all new equipment provided by act of May 14, 
appointments shall be made at the mini- 1940, are to be made upon completion 
mum rate of the appropriate grade or of each of required periods of active- 
class,”’ is applicable to a transfer or reap- duty training, and after payment of 
pointment to a national-defense position not to exceed $50 in each of 3 separate 
under E. O, No. 8458. .................. 626 fiscal years no further payments will 
Truck drivers—truck drivers are subject to accrue, but if an officer completes two 
Classification Act, 1923..................- 392 of prescribed periods of training in one 
5 fiscal year and is paid, as required by 
CLOTHING: act, allowance for only one, the other 
Uniforms: may be excluded in counting maxi- 
Army Reserve: mum of three periods for which pay- 
Active duty for training followed by ex- ments are allowed under act........-- 37 
tended active duty—uniform and Requirement as to wearing of uniform— 
equipment allowance provided by under act of May 14, 1940, providing 
act, May 14, 1940, for members of for payment to Army Reserve officers 
Officers’ Reserve Corps upon com- of an allowance for uniforms and equip- 
pletion, in separate fiscal years, of each ment upon completion in separate 
of their first three periods of active- fiscal years of each of their first 3 
duty training of three months or less periods of active-duty training of 3 
is payable for period of twenty-eight months or less, the wearing of the 
days’ training duty even though in- uniform must be required—not merely 
volved officer was ordered, by separate ee ee eee 37 
orders, to extended active duty for Marine Corps Reserve—undrawn allow- 
year immediately following such ances on relief from active duty—trans- 
training duty-..--.-...---.----------- 409 ferred members of Fleet Marine Corps 
Active duty periods in excess of three Reserve recalled to active duty in ex- 
months—where Army Reserve officer isting national emergency may be paid 
is ordered to active duty for period in undrawn clothing allowance accrued 
excess of three months he is not en- while on such active duty upon their 
titled to payment of allowance for relief therefrom.......................-- 111 
uniforms and equipment provided for Naval Reserve: 
each of his first 3 periods of active duty Active duty and subsequent assignment 
of 3 months or less under terms of act to training—Naval Reserve officer 
of May 14, 1940, even though period ordered to active duty in time of emer- 
peor training is actually given is gency as declared by President and 
reduced to 3 months or less because of instru 
necessary time involved in travel__..- 37 See — 
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CLOTHING—Continued. 
Uniforms—Continued. 
Naval Reserve—Continued. 

Midshipmen upon commissioning— 
Naval Reserve midshipmen, tendered 
commissions as ensigns in Naval Re- 
serve upon completion of course of in- 
struction, were officers on active duty 
when they executed acceptance and 
oath of office and reported to com- 
manding officers for detachment for 
duty at other stations, and are en- 
titled, prior to receipt of information 
of reporting to new stations as directed 
in individual orders, to uniform 
gratuity payable under sec. 302, Naval 
Reserve Act of 1938, to officers upon 
reporting for active duty 

Wearing and possession requirements: 
Naval Reserve Act of 1938 leaves to 

administrative discretion amount 
and kind of uniform and extent to 
which it shall be worn so that 
present requirement that uniform 
allowance provided by sec. 302 of 
the act shall be payable to Naval 
Reserve officers upon first reporting 
for active duty only when uniforms 
“are required to be worn daily” may 
be changed to authorize payment of 
allowance to officers “‘at locations 
where they are required to possess 
uniforms and wear them occasion- 
rai scarsisein Si aieote 
Payment of the peacetime $100 uni- 
form gratuity, payable under sec. 
302, Naval Reserve Act of 1938, to 
Reserve officers reporting for active 
duty or training at locations where 
uniforms must be worn, is not 
authorized unless officer possesses 
required uniform, but the $150 sum 
authorized by last proviso of sec. 
302, payable in time of war or nation- 
al emergency, may be paid whether 
or not uniforms are required to be 
worn at place of reporting for active 
duty or whether officer possesses 
required uniform. B-6504, Oct. 25, 
1939, modified 
Navy enlisted men—prior issue as Naval 

Reservist—right of Navy enlisted man 
to clothing outfit authorized in first en- 
listment in Regular Navy is in no way 
affected by fact that theretofore he had 
been issued clothing outfit during en- 
listment in Naval Reserve, outfit issued 
to enlisted Reservists being merely loan 
of Govt. property and not gratuitous 
issue as provided by law for enlisted 
men of Regular Navy 


Page | COAST GUARD: Page 
Property: 
Status as military or civil: 

Determination as to whether Coast 
Guard training is undertaken prin- 
cipally for preparation for performance 
of its duties as part of Navy so as to 
subject property transported incident 
thereto to land-grant deductions under 
Sec. 321 of Transportation Act of 1940, 
or merely for duties normally re- 
quired of it under Treas. Dept. is 
administrative question of fact and 
when decided and indicated on trans- 
portation bills will be accepted as 
primo facie correct by this office 

Property of Coast Guard may be re- 
garded as being transported for mili- 
tary purposes, and so subject to land- 
grant deductions under Sec. 321 of 
Transportation Act of 1940, only when 
transportation is incident to training 
having for its principal purpose prepa- 
ration for performance by Coast Guard 
of duties as part of Navy as distin- 
guished from preparation for per- 
formance of normal duties under 


Status—com position, duties and authority_. 
COLLECTIONS: 


Disbarsing account exceptions—disposi- 
tion of refund checks pending G. A. O. 
decision—action of administrative office 
in returning checks submitted by em- 
ployees as refund for overpayment, 
pending decision by G. A. O., was erro- 
neous, proper procedure in such cases being 
to forward checks to G. A. O. for appro- 


Puerto Rico projects—disposition—revolv- 
ing fund set up under act, Feb. 11, 1936, 
from receipts from projects in Puerto Rico 
may not be reimbursed, out of housing 
rental collections which are for covering 
into Treasury as Miscellaneous Receipts, 
for expenditures made from such fund in 
connection with repair and maintenance of 
project houses which were constructed 
with public funds other than special fund 


where amount was erroneously collected 
as penalty for marketing cotton in excess 
of 1938 quota of particular producer but 
two year period prescribed by sec. 372 (c), 
Agricultural Adjustment Act, as amended, 
for claiming refund has expired there is no 
authority to credit such erroneous collec- 
tion against producer’s debt on account of 
penalty for marketing excess cotton in 1940 





COLLECTIONS—Continued. 


since allowance of credit for 1988 penalty 
would be tantamount to making a refund 
without authority of law 


COMMISSIONERS: 


Conciliation—eligibility of U. 8. Commis- 
sioner—since U. 8. Commissioner was not 
eligible for appointment as conciliation 
commissioner an attempt to appoint her a 
conciliation commissioner did not confer 
de jure title to that office or affect her de jure 
title to office of U. 8. Commissioner, and, 
hence, she is entitled to fees earned in latter 
office but has no legal claim against Govt. 
for compensation as conciliation com- 


Concurrent fees and compensation as con- 
ciliation commissioner—since U. 8. 
Commissioner was not eligible for ap- 
pointment as conciliation commissioner 
an attempt to appoint her 8 conciliation 
commissioner did not confer de jure title 
to that office or affect her de jure title to 
office of U. 8. Commissioner, and, hence, 
she is entitled to fees earned in latter 
office but has no legal claim against 
Govt. for compensation as conciliation 


Eligibility for appointment as conciliation 
commissioner—since U. 8. Commis- 
sioner was not eligible for appointment 
as conciliation commissioner an attempt 
to appoint her a conciliation commis- 
sioner did not confer de jure title to that 
office or affect her de jure title to office of 
U. 8. Commissioner, and, hence, she is 
entitled to fees earned in latter office but 
has no legal claim against Govt. for 
compensation as conciliation commis- 


COMPENSATION: 


Additional: 

Double compensation cases. See Com- 
pensation, double. 

Maids, cooks, etc., for Navy nurses—in 
absence of specific statutory provision 
therefor, Navy nurses occupying public 
quarters may not be furnished services of 
maids, cooks, etc. free of charge in view 
of inhibition of sec. 1765, R. 8., against 
payment of additional compensation “in 


Overtime. See Compensation, overtime. 

Public Health Service surgeons—treat- 
ment of Employees’ 
Commission beneficiaries—person ap- 
pointed by Public Health Service as 
acting assistant surgeon on annual salary 
basis for part-time restricted duties is 
not a U. 8. medical officer within pur- 


view of sec. 9 of Employees’ Compensa- 


tion Act, as amended, and is not 
required to furnish medical services, not 
within scope of his restricted duties, to 
beneficiaries under the Act without 
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Additional—Continued. 
additional compensation. 17 Comp. 
Gen. 847, amplified 
Aliens. See Aliens, employmert. 
Allowances: 
In kind: 
See, also, Quarters, in kind. 
Occupancy of quarters assigned to father— 
occupation by civilian employees of 
public quarters assigned to their fa- 
thers as Army officers under act, Mar. 
2, 1907, does not constitute furnishing 
of quarters to civilian employees 
within contemplation of sec. 3, act of 
Mar. 5, 1928, and no deductions are 
required from the employees’ com- 
pensation for their value if such 
occupancy is not the alternative of 
occupying other quarters incident to 
their status as civilian employees____ 
Classification. See Classification. 
Deductions—jury service. See Courts, ju- 
rors, fees, Federal employees, compensation 
deductions. 
Demotions. See Compensation, reduction. 
Double: 

See, also, Officers and Employees, holding 
two positions. 

Appropriated and non-appropriated funds 
in general—prohibition of act of May 10, 
1916, as amended, against paying any 
person more than one salary from appro- 
priated funds when combined amount 
exceeds $2,000 per annum, is not appli- 
cable where one of salaries was paid by 
Army Motion Picture Service from its 
profits which are not appropriated 


Civilian employees on military duty: 
National Guard: 

Civilian employee member of Na- 
tional Guard called into active 
military service of U. 8. is subject to 
dual compensation prohibition of 
sec. 6, act, May 10, 1916, as amended, 
and therefore, may not be paid civil- 
ian compensation for any period he 
receives active duty pay with Army 
ifcombined rate exceeds $2,000, even 
though he has accrued unused an- 
nual leave to his credit 

Civilian employees of Government 
ordered to active military duty as 
members of National Guard pur- 
suant to Pub. Res. 96, Aug. 27, 1940, 
may not be paid their civilian com- 
pensation (for accrued annual leave) 
for periods during which they are 
entitled to pay for military service 
unless combined rate of civilian 
salary and military pay does not 
exceed maximum of $2,000 per 
annum permitted under double 
compensation act of May 10, 1916, 
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167 


Duty with State organization—while 
military leave of absence may not be 
granted to temporary employees, 
dual compensation act of 1916 does 
not prohibit granting them any an- 
nual leave to their credit during 
periods of absence on active or 
training duty as members of State 
organization of National Guard— 


Civilian employee member of Naval 
Reserve ordered, with his consent, 
to active duty with regular Navy 
pursuant to Executive Order No. 
8245, dated September 8, 1930, may 
be paid his civilian salary for period 


of annual leave to his credit at time 

he reported for active duty and, also, 

for same period, pay, and allowances 

as Reservist on active duty_........ 151 
Under sections 4 and 9, Naval Reserve 

Act, June 25, 1988, civilian employees 

called to training duty as Naval 

Reservists are entitled to 15 days’ 

military leave and, also, to accrued 


not in Federal service. _............ 226 annual leave, and may thus be paid 
In view of Dual Compensation Act, compensation of their civilian posi- 
May 10, 1916, as amended, tempo- tions as well as active-duty pay as 
rary employees may not be granted Reservists during periods of such 
annual leave while absent from military and annual leave, without 
their civilian positions for purpose of regard todualcompensationstatutes. 282 
performing training or active duty While, under sec. 4, Naval Reserve 
as members of National Guard, if Act of 1938, a Govt. employee who 
combined rate of salary in civilian is also officer of Naval Reserve may 
position and active military pay and receive compensation of his civilian 
allowances exceeds $2,000 per position during annual leave there- 
GRUUIIRS Sa caitinbintaniticicidedidtind dts 163 from even though concurrently re- 
Temporary or permanent civilian em- ceiving full active-duty pay and 
ployee member of National Guard allowances as Reservist, he is not 
called into active military service of entitled to civilian compensation for 
United States is subject to dual com- further period during which he per- 
pensation payment prohibition of forms actual service in his civilian 
sec. 6, act, May 10, 1916, as amended, position while receiving full pay and 
and may not be paid civilian com- allowances on basis of full-time train- 
pensation for any period he receives ing or full-time active duty as Re- 
active-duty pay with Army if com- GRA salah ceeciibicendnkicin 282 
bined. rate exceeds $2,000, even Necessity for application and adminis- 
though he has accrued unused an- trative grant prior to payment for 
nual leave to his credit in civilian leave—since Govt. employees ordered 
I oct ceteticics nenectacnicoen tities 163 or inducted into military or naval 
Naval Reserve: service may have accrued leave to 
Civilian employee member of Naval credit until return to civilian posi- 
Reserve is entitled to 15 days’ mili- tions after such service, accrued an- 
tary leave of absence with pay for nual leave, for which employee may be 
training duty with Reserve in any paid concurrently with receipt of mili- 
calendar year, but is not entitled to tary or naval pay if dual compensa- 
such leave for active duty other than tion act of 1916 is not violated, must 
training, and for any period of duty be applied for and administratively 
as member of Reserve for which he granted under annual leave law and 
is not entitled to military leave he CRI. heist eccdiinciswcsiin~ 764 
may be granted annual leave with Officers’ Reserve Corps: 
pay to his credit to cover an equiva- Civilian employees of Government 
lent amount of absence required to ordered to active military duty as 
perform such duty, notwithstanding members of Officers’ Reserve Corps 
dual compensation statutes........- 163 of Army pursuant to Pub. Res. 96, 
Civilian employee member of Naval Aug. 27, 1940, may not be paid their 
Reserve on active duty with Navy civilian compensation (for accrued 
may receive the compensation of his annual leave) for periods during 
civilian position during annual which they are entitled to pay for 
leave and, also, for same period, military service unless combined 
active-duty pay and allowances as rate of civilian salary and military 
Reservist on active duty.......... 158, 167 pay does not exceed maximum of 


$2,000 per annum permitted under 
double compensation act of May 10, 


In view of Dual Compensation Act, 
May 10, 1916, as amended, tempo- 
rary employees may not be granted 
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Civilian Employees on military—Con. with military service, if combined rate 
Officers Reserve Corps—Continued. of military pay and civilian compensa- 


annual Jeave while absent from their 
civilian positions for purpose of per- 
forming training or active duty as 
members of Officers’ Reserve Corps 
of Army, if combined rate of salary in 
civilian position and active military 
pay and allowances exceed $2,000 


ordered to active duty with Army—as 
distinguished from training duty— 
whose salary as civilian employee 
exceeds $2,000 per annum, is subject 
to dual compensation payment prohi- 
bition, sec. 6, act, May 10, 1916, as 
amended, and therefore may not be 
paid compensation as civilian during 
period he receives active-duty pay 
with Army, notwithstanding he has 
to his credit accrued unused annual 


Selectees—civilian employees of Govern- 
ment inducted into military and naval 
forces pursuant to Selective Training 
and Service Act, 1940, may not be paid 
their civilian compensation (for ac- 
crued annual leave) for periods during 
which they are entitled to pay for 
military or naval service unless com- 
bined rate of civilian salary and mili- 
tary or naval pay does not exceed 
maximum of $2,000 per annum per- 
mitted under double compensation 
act of May 10, 1916, as amended 
Status of enlisted men’s allowances as 
“salary”—only Army enlisted men’s 
pay proper—and not allowances such 
as clothing, subsistence, etc.—of Govt. 
civilian employees ordered or inducted 
into military service should be re- 
garded as “salary” in determining 
whether combined rate of military 
pay and civilian compensation {for 
accrued annual leave is within $2,000 
per annum limitation of dual compen- 
sation act of 1916 8 O. G. 15, distin- 
guished, and 20 id. 167, amplified 


tion exceeds $2,000 per annum limitation 
of dual compensation act of 1916 
Leaves of absence: 

Concurrent Govt. and Govt.-contractor 
employment—Federal employee may 
be paid compensation of position dur- 
ing period of annual leave even though 
during such period he worked for and 
received compensation from private 
employer engaged on work under con- 
tract with Govt., provided salary in 
private employment does not consti- 
tute contribution toward Federal sal- 
ary in contravention of act of Mar. 3, 


Concurrent military duty. See Com- 
pensation, double, civilian employees 
on military duty. 

Rate v. aggregate amount received—sec. 
212, act, June 30, 1932, limiting to $3,000 
per annum combined rate of retired pay 
and civilian compensation of retired 
commissioned officers in civilian posi- 
tions, does not preclude payment of 
Army retired pay and civilian compen- 
sation where civilian employment is on 
“when actually employed” basis and 
hours per month are limited in appoint- 
ment so that total amount of retired pay 
and civilian compensation possible to be 
paid in a year does not exceed $3,000, 
even though combined rate computed 
on full time per annum basis exceeds 


Concurrent retired and civilian service 
pay—sec. 212, act, June 30, 1932, limit- 
ing to $3,000 per annum combined 
rate of retired pay and civilian compen- 
sation of retired commissioned officers 
in civilian positions, does not preclude 
payment of Army retired pay and 
civilian compensation where civilian 
employment is on “when actually 
employed” basis and hours per month 
are limited in appointment so that 
total amount of retired pay and civil- 


Effect of dual compensation act where no fan compensation possible to be paid 
dual payment made—Dual Compen- in a year does not exceed $3,000, even 
sation Act, May 10, 1916, as amended, though combined rate computed on 
does not prohibit granting leave without full time per annum basis exceeds 
pay to civilian employee for purpose of 
accepting active military duty with Concurrent retirement annuity and 
Army as member of Officers’ Reserve active-duty military pay—while pay- 

ment of pay and allowances, under 

Election of amount for retention—civilian Naval Appropriation Act (1941), to 
employee of Govt. ordered or inducted Naval or Marine Corps Reservist 
into active military service under Pub. drawing pension, disability allowance, 
Res. No. 96, Aug. 27, 1940, or Selective disability compensation, or retired 
Training and Service Act of 1940, may pay from U. 8. Govt. is specifically 
not elect to receive, in lieu of military prohibited by said act, prohibition 
pay, compensation of civilian position refers only to rewards for past mili- 
for period of annual leave concurrent tary or naval service, as distinguished 
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Retired personnel—Continued. 

from annuities or similiar benefits for 
civilian service, and hence, mem- 
ber of Naval Reserve on active duty 
is entitled to pay and allowances while 
receiving so-called retired pay as re- 
tired policeman of Dist. of Col 

Concurrent retirement annuity and 
relief or C. OC. C. pay—statutory pro- 
visions prohibiting payment of retire- 
ment annuity under civil service re- 
tirement law after reemployment of 
annuitant do not require suspension 
of annuity by reason of reemployment 
as “‘work-relief project worker” or 
“Civilian Conservation Corps en- 


Seasonal workers with continuing appoint- 
ments—forest guards with continuing 
appointments whose actual employ- 
ment is seasonal may be considered as 
on involuntary furlough between sea- 
sons of employment (except on such 
days as they are intermittently em- 
ployed as guards) and their employment, 
during such periods, in separate posi- 
tions in same or different departments 
would not contravene dual compensa- 
tion statutes if not more than one salary 
be paid for any day 

Forty-hour week: 

Bonneville Power Administration estab- 
lishing procedure—procedure adopted 
by Bonneville Power Adm. for fixing 
wages of its employees in trades and oc- 
cupations is equivalent to procedure used 
by wage board or other wage-fixing au- 
thority under terms of forty-hour week 
statute of Mar. 28, 1934, but provisions 
of said statute, including authority for 
payment of overtime compensation, may 
not be applied until such wage-fixing 
procedure is formally adopted by ad- 
ministrative order or regulation of Ad- 
ministrator of Bonneville Power Ad- 


Per annum, per diem, etc., rates. See 
Compensation, rates. 
Increases. See Compensation, promotions. 
Joint Service Pay Act. See Pay. 
Leaves of absence. See Leaves of Absence. 
Newly classified positions. See Classifica- 
tion, salary rate requirements, newly classi- 


Federal Communications Commission 
employees: 

Appropriation availability for subse- 
quently authorized expenditures—ap- 
propriation “Salaries and Expenses’’, 
Fed. Communications Commission, 
made by Ind. Off. Appro. Act, 1941, 
is available for payment of overtime 
compensation subsequently authorized 


Overtime—Continued, 
F. C. O. employees—Continued. 

“Overtime” defined—as to what con- 
stitutes overtime services for Federal 
Communications Commission under 
the act of Mar. 23, 1941, which is simi- 
lar to the Immigration Service Act of 
Mar. 2, 1931, see 10 C. G. 487, and con- 
tra decision of Court of Claims in 
Myers et alio v. The United States 

Forty-hour week: 

Inclusion of holidays as part of week— 
in computing overtime coinpensation 
of forty-hour week employees of Navy 
Dept. under act of June 28, 1940, time 
absent on leave with pay, or holidays 
for which employee is entitled to pay 
without working during regular tour 
of duty, should be regarded as em- 
ployment within meaning of proviso 
to act which authorizes payment of 
compensation for employment in ex- 
cess of forty hours in workweek com- 
puted at rate not less than one and 


Inclusion of leave as part of week—in 
computing overtime compensation of 
forty-hour week employees of Navy 
Dept. under act of June 28, 1940, time 
absent on leave with pay, or holidays 
for which employee is entitled to pay 
without working during regular tour 
of duty, should be regarded as em- 
ployment within meaning of proviso 
to act which authorizes payment of 
compensation for employment in ex- 
cess of forty hours in workweek com- 
puted at rate not less than one and 


Immigration Service employees—‘Over- 
time’”’ defined—as to what constitutes 
overtime services for Federal Communi- 
cations Commission under the act of 
Mar. 23, 1941, which is similar to the 
Immigration Service Act of Mar. 2, 1931, 
see 10 OC. G. 487, and contra decision of 
Court of Claims in Myers et alia v. The 


Per annum employees: 

Immateriality of day work is done— 
overtime compensation is payable to 
the classes of employees of the Navy 
Dept., etc., specified in sec. 5 (a) of the 
act of June 28, 1940, Public No. 671, 
for time worked in excess of 40 hours 
per week, and it is immaterial on what 
day of the month or week the over- 
time work is performed. 

Rate computations—sec. 5(a), act, June 
28, 1940, authorizing overtime com- 
pensation for per annum and other 
employees of Navy Dept., etc., fixes 
basic length of work day at eight hours 
and hence, hourly rate of overtime 
compensation for per annum employee 
covered by said sec. is 14 times 4% 
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Overtime—Continued. 
Per annum employees—Continued. 

of Yeo of annual salary even though 

regular forty-hour workweek, as 

established by administrative action, 

consists of 4 days of 7 hours and 15 

minutes each, one day of seven hours, 

and one day of 4 hours..............-- 
Services on non-work day—under sec. 

5 (a), act, June 28, 1940, a Navy Dept. 

per annum employee regularly re- 

quired to work eight hours on each 
day of the week from Monday to 

Friday, both inclusive, may be paid 

as overtime pay, and in addition to his 

full regular compensation, 14 times 
his daily rate of pay—daily rate being 

Yoo of per annum rate—for eight 

hours work on a Saturday and is not 

limited to % of his daily rate as addi- 
tional pay for such overtime work on 
basis it is usually considered per 
annum employees are paid for non- 
work days as well as work days.....-- 
Thirty-first day of month—per annum 
employees of Navy Dept., etc., en- 
titled to overtime compensation under 
sec. 5 (a), act, June 28, 1940, may be 
paid such compensation for overtime 
work performed on thirty-first day 
of month even though sec. 6, act, 
June 30, 1906, requires exclusion of 
thirty-first day of month in computing 
regular compensation of employees 
paid on per annum or monthly basis__- 
Per diem employees: 
Contract modification: 

Contracts for services of scientists and 
technicists may not be modified by 
Secy. of Navy so that aggregate 
amount paid, including overtime, 
would exceed $25 per diem, maxi- 
mum set for such work in act, June 
11, 1940, since neither general au- 
thority in act, June 28, 1940 to 
modify existing contracts in interests 
of national defense nor general policy 
of Congress as to overtime may be 
considered sufficient to overcome 
express statutory limitation on such 


Sec. of Navy may modify contracts for 
per diem employment of scientists 
and technicists, containing provi- 
sions limiting work to eight hours 
per day or five days per week, to 
provide for overtime pay for services 
during periods in addition to those 
covered by said contract provision, 
since act, June 11, 1940, authorizing 
such contracts contains no limitation 
as to hours per day forsuch work_... 

Saturday half-holiday compensatory time 
in addition—per annum professional 
employee of Navy Dept. is entitled to 
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Overtime—C ontinued. 


overtime compensation under sec. 5 (a), 
act, June 28, 1940, for four hours work on 
Saturday in addition to four hours he is 
regularly required to work on that day 
as part of his forty-hour week, but is not 
entitled to both overtime compensation 
and compensatory time under Saturday 
half-holiday Act, Mar. 3, 1931 for such 


Part-time—rate establishment basis. See 


Compensation, rates, part-time employees. 


Payments: 


Funds originally allotted for payments 
to other employees—an unobligated 
amount of a lump sum appropriation 
for salaries of the Court of Claims may 
be used to pay the salary of a custodial 
force employee of the Court even though 
originally such amount had been ad- 
ministratively allotted for judges’ sal- 


Time for making: 
Day of month: 

Amount of first payment on change- 
over—if it be administratively de- 
termined to pay employees whose 
compensation is fixed on annual or 
monthly basis on eighth day of 
month, instead of on fifteenth day 
under present practice, such pay- 
ment should cover services from last 
day of preceding month through 
said eighth day and be for eight one- 
thirtieths of a month, since ad- 
ministratively proposed payment of 
one-fourth of a month’s compensa- 
tion on that day would result in 
inaccurate accounting and create 
many administrative problems. .... 

Employees whose compensation is 
fixed on annual or monthly basis 
may be paid on eighth and twenty 
third day of each month, instead of 
on fifteenth and last day of month, 
provided payment is not made in 
advance of rendition of services, as 
prohibited by sec. 3648, R. 8., since 
present practice of paying such em- 
Ployees on fifteenth and last day of 
month is matter of administrative 
policy and not governed by any re- 


Pay rolls. See Pay Rolls. 
Political activity restrictions—removal from 


office, etc.—reemployment—removal of an 
employee during fiscal year 1940 pursuant 
to political activity prohibitory provisions 
of Emergency Relief Appropriation Act 
for that fiscal year would not preclude his 
reemployment under Emergency Relief 
Appropriation Act of 1941, if reemploy- 
ment be in an office or position other than 
that held by him at time of his removal... 
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Postal Service: 
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Promotions. See Compensation, promo- 
tions. 

Substitutes in general—advancement to 
regular positions—since substitute postal 
employees do not always work full time, 
it would be improper to credit them, 
upon restoration to civilian positions 
under terms of the Selective Training 
and Service Act of 1940, or Pub. Res. 
No. 96, Aug. 27, 1940, as amended, with 
8 hours a day for time in military service 
in fixing salary rate upon advancement 
to regulars, but Postmaster General may 
adopt rule for crediting time in military 


Presidential appointments. See Appoint- 
ments, Presidential. 

Prior to appointment—payment restriction 
applicability to Selective Service System 
employee—established rule that compen- 
sation may not be paid employee for any 
period prior to effective date of appoint- 
ment and that appointment may not be 
made retroactively effective to cover 
services rendered is applicable in case of 
employee serving without appointment in 
connection with Selective Service System, 
and said employee must be regarded as 
either volunteer or as furnishing gratuitous 
service and not entitled to compensation in 


rent retirement annuity payments— 
statutory provisions prohibiting payment 
of retirement annuity under civil service 
retirement law after reemployment of 
annuitant do not require suspension of 
annuity by reason of reemployment as 
“work-relief project worker” or “Civilian 


Effect of Labor, etc., Appropriation Act, 
1941, salary reduction provisions: 
Employee of Railroad Retirement 
Board who was given administra- 
tive three-step promotion during 
fiscal year 1939, must be reduced as 
of July 1, 1940, to salary rate resulting 
from second step of said promotion 
in view of provisions of seo. 703, 
Labor-Fed. Sec. Appropriation Act, 
1941, but said section will not pre- 
clude his advance to higher grade 
during fiscal year 1941 or preclude an 
administrative promotion during 
1941 in grade to which advanced if 
made in good faith and not for pur- 
pose of offsetting salary limitations 


Employees whose fiscal year 1939 
within-grade promotions in excess of 
two steps were canceled by provi- 


Administrative—Continued. 
Effect of Labor, etc.—Continued. 
sions of sec. 703, Labor-Federal 
Security Appro. Act, 1941, do not 
automatically revert to former sala- 
ries after said provisions become in- 
operative, and may be promoted 
thereafter only in accordance with 
usual administrative procedure and 
subject to average provision, attain- 
ment of proper efficiency ratings, and 
any other laws, rules or regulations 


Employee transferred from agency not 
included in Labor Fed. Sec. Appro- 
priation Act, 1941, to agency in- 
cluded therein, and who received 3 
steps of administrative promotion in 
fiscal year 1939 in first agency, but 
has received no promotion from 
latter agency, is not affected by sec. 
703 of said act prohibiting use of 
appropriations therein for salary 
payment to an employee at rate in 
excess of salary resulting from first 
two steps of administrative promo- 
tion in 1939, but said prohibition 
would apply to employee so pro- 
moted and transferred from one of 
agenciesYappropriated for by said 


Exception in sec. 703, Labor-Fed. Sec. 
Appropriation Act, 1941, from pro- 
hibition of said section against 
salary payments during fiscal year 
1941 based on administrative promo- 
tion of an employee of more than two 
steps during fiscal year 1939, permits 
an employee to retain benefits of 
three or more steps of within-grade 
promotion if this is necessary in 
order to permit retention of benefits 
of promotion from one grade to an- 
other, but does not permit retention 
of any benefits resulting from any 
further administrative promotions 


Sec. 703, Labor-Fed. Sec. Appropria- 
tion Act, 1941, prohibiting use of any 
appropriation in said act to pay 
salary of any employee who received 
as many as three steps of adminis- 
trative promotion during fiscal year 
1939, at rate in excess of salary re- 
sulting from first two steps of such 
promotion, does not require that an 
employee's salary for 1941 be reduced 
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Administrative—Continued. 
In excess of Classification Act grade 
maximum—Continued. 
there is no authority for administra- 
tive office to ignore Commission’s 
action and, without resorting to 
established appeal procedure, to in- 
crease employee’s salary to rate in 
excess of maximum rate for grade in 
which his position was allocated by 
Where administrative office increased 
employee’s salary to rate in excess of 
maximum rate of grade in which his 
position was allocated by Civil Serv- 
ice Commission, he should be re- 
quired to refund all payments in 
excess of maximum rate of grade or, 
if payment of such maximum caused 
average rate of grade to be exceeded, 
he should make refund on basis of 
rate which did not violate average 


Limitation to Budget Bureau estimates 
—status as “promotion” of salary 
restoration after reinstatement—where 
employee, receiving rate above mini- 
mum of grade, resigned, his reinstate- 
ment at minimum rate of grade and 
subsequent restoration to rate he was 
receiving at time of resignation was not 
“promotion” as that term is defined in 
administrative promotion formula 
recommended by Budget Bureau in 
its circular of Aug. 12, 1940, issued in 
connection with administrative pro- 
motion limitation provisions in various 
1941 appropriation acts................ 

Restoration to salary paid prior to re- 
duction. See Compensation, reduction, 
restoration. 


Automatic: 


Employees’ rights upon restoration to 
positions after military service—ad- 
vancement in automatic grade and 
salary rate based on length of service is 
a form of benefit based on “seniority” 
conserved by sec. 8 (c) of Selective 
Training and Service Act of 1940 and 
corresponding provision in Pub. Res. 
No. 06, Aug. 27, 1940, as amended, pro- 
viding for restoration to civilian posi- 
tions upon completion of military 
service contemplated by these stat- 


Postal Service—credit for time in mili- 
tary service—regular postal employees 
ordered or inducted into military serv- 
ice, upon restoration to civilian posi- 
tions under terms of Selective Training 
and Service Act of 1940 or Pub. Res. 
No. 96, Aug. 27, 1940, as amended, may 
be advanced to grade"and salary to 
which entitled had military service 

been postal service, but since benefits 
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of these statutes are available only upon 
restoration to positions, no administra- 
tive action making adjustments in 
grade and salary rate should be taken 
while they are absent on military duty. 
24 Comp. Dec. 169 amplified._......... 


Reallocations. See Classification, realioca- 


tion. 


Transfers: 


Reorganized-agencyrestrictions—con- 
tinuance of unlawfully fixed salary rate 
—sec. 10 (b) of Reorganization Act of 
1939, prohibiting changes during fiscal 
year 1940 in compensation and classifi- 
cation of personnel transferred under 
Title I of said act, did not save to em- 
ployee during fiscal year 1940 grade and 
salary rate administratively fixed prior 
thereto contrary to law_............... 


Rates: 
Applicability of limitation to payments for 


overtime—contracts for services of scien- 
tists and technicists may not be modified 
by Sec. of Navy so that aggregate 
amount paid, including overtime, would 
exceed $25 per diem, maximum set for 
such work in act, June 11, 1940, since 
neither genera! authority in act, June 28, 
1940 to modify existing contracts in 
interests of national defense nor general 
policy of Congress as to overtime may be 
considered sufficient to overcome express 
statutory limitation on such compensa- 


Classification matters. See Classification. 
Discretionary salary-fixing authorizations 


—where statute has vested in President 
authority to prescribe “necessary rules 
and regulations to carry out the provi- 
sions of this Act” and “to appoint and 
fix the compensation of such other 
officers, agents, and employees as he may 
deem necessary to carry out the pro- 
visions of this Act,” President is au- 
thorized to fix salary rates by regulation, 
or to prescribe by regulation procedure 
for fixing such rates, either in accordance 
with, or without regard to, provisions of 
Classification Act of 1923, as amended _. 


Experts—maximum—provision in Naval 


Appro. Act for fiscal year 1942 prohibit- 
ing use of appropriations referred to 
therein for additional positions at rates 
in excess of $5,000 per annum “except in 
pursuance of specific authorization 
herein or hereafter granted” requires for 
& position to come within exception that 
there be specific authority for compensa- 
tion at rates in excess of the $5,000 limita- 
tion for either individual position or 
class of positions, and general authority 
to employ part-time or intermittent 
experts “‘at such rates of compensation as 
may be contracted for by and in the 
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discretion of the Secretary of Navy” Natives outside continental U. 8.—Con. 
does not constitute such specific au- Rule has been adopted under various 


personne] statutes that salary rates for 
Limitation on “additional positions”’: native employees outside limits of con- 


“ Additional positions” interpretation: tinental United States are not required 


Restriction in Naval Appro. Act for 
fiscal year 1942 as to payment of 
salaries at rates in excess of $5,000 has 
application only to “additional posi- 
tions” created after Mar. 13, 1941, 
so that if a position were in existence 
on or prior to that date the incum- 
bent may be paid a salary in excess 
of $5,000 per annum, regardless of 
whether he was, or was not, then 
in the service, and even though 
salary has been increased by promo- 
tion subsequent to Mar. 13th. 

The “Additional positions” to which 
the salary restriction in the Naval 
Appropriation Act for fiscal year 
1942 applies include employment of 
all kinds in both departmental and 
field service in or under Navy De- 
partment or Naval Establishment_- 

Allotted funds to which applicable—the 
phrase “funds allotted to the Navy 
Department” contained in proviso of 
Naval Appropriation Act for fiscal 
year 1942 restricting payment of sala- 
ries in excess of $5,000 per annum refers 
to any fund allotted to Navy Dept. 
under any authority of law available 
for employment of personnel 

Inapplicability as total salary limitation 
—restriction in Naval Appro. Act for 
fiscal year 1942 against payment of 
salary in excess of $5,000 in absence of 
specific authorization relates only to 
rates, so that it is not necessary that 
personnel for whom specific authoriza- 

, tion to be paid compensation at rate 
of $25 per diem has been provided in 
act be discharged when they have 
earned total of $5,000 during a year.... 

Part-time, etc., employment contract re- 

newals—contracts for part-time or in- 

termittent employment in Navy 

Department in positions created on or 

prior to Mar. 13, 1941, may be renewed 

or extended after that date at rates in 
excess of $5,000 per annum, notwith- 
standing restriction in Naval Appro- 
priation Act for fiscal year 1942 against 
payment of salaries in excess of $5,000 


Natives outside continental U. 8.: 


It is within administrative discretion of 
Director of Selective Service to adopt 
native salary schedule, below schedule 
fixed by Classification Act, for native 
employees in clerical and stenographic 
positions in Selective Service System 


to be fixed on same basis as salary 
rates for other employees who are 
citizens of U. 8.. 

Part-time employees: 

Forty-hour week—part-time or ‘‘when 
actually employed’”’ employees who 
are employed in one of trades or occu- 
pations at hourly rates fixed by wage 
boards, etc., are within terms of forty- 
hour week law of Mar. 28, 1934, and 
are entitled to rates of pay fixed 
pursuant to that law for their regular 
tour of duty and for overtime 

While pay rolls covering payments to 
part-time field stenographers em- 
ployed in positions under Classifica- 
tion Act should show grade and annua! 
salary rate administratively fixed for 
full-time service and part-time service 
to be performed, it would be proper to 
fix per diem salary rate for time 
actually employed computed under 
sec. 6, act, June 30, 1906, by dividing 


Per diem—computation from per annum 
rate—the per diem equivalent of the 
salary rate of $5,000 per annum, maxi- 
mum rate allowable for additional posi- 
tions in Navy Department under Naval 
Appropriation Act for fiscal year 1942 in 
absence of specific authorization, is to be 
computed by dividing $5,000 by 360, or 


Salary-fixing discretion—effect on general 
salary rate limitations—provision in 
Naval Appro. Act for fiscal year 1942 
prohibiting use of appropriations referred 
to therein for additional positions at 
rates in excess of $5,000 per annum 
“except in pursuance of specific authori- 
zation herein or hereafter granted’”’ re- 
quires for a position to come within ex- 
ception that there be specific authority 
for compensation at rates in excess of the 
$5,000 limitation for either individual 
position or class of position, and general 
authority to employ part-time or inter- 
mittent experts “at such rates of com- 
pensation as may be contracted for by 
and in the discretion of the Secretary of 
Navy” does not constitute such specific 


State Directors of Selective Service—salary 
rates of State Directors of Selective Ser- 
vice, appointed in accordance with Selec- 
tive Training and Service Act, 1940, are 
not required to be fixed in accordance 
with Classification Act of 1923, as 
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“When actually employed employees” — 
forty-hour week—part-time or “when 
actually employed’ employees who are 
employed in one of trades or occupations 
at hourly rates fixed by wage boards, etc., 
are within terms of forty-hour week law 
of Mar. 28, 1934, and are entitled to rates 
of pay fixed pursuant to that law for 
their regular tour of duty and for over- 


Expiration of temporary saving clause— 
where because of effect of saving clause, 
such as sec. 10(b), Reorganization Act 
of 1939, appointments were made at 
rates above minimum salary rate of 
classification grade, salaries need not be 
reduced to minimum salary rate of 
grade when period covered by saving 
clause has expired as requirement of sec. 
6, Classification Act, that all new ap- 
pointments be at minimum salary of 
grade, relates only to initial appoint- 


Labor, etc., Appropriation Act, 
salary limitations—general effect. 
Restoration: 

General administrative and legal re- 
quirement compliance necessity—em- 
ployees whose fiscal year 1939 within- 
gtade promotions in excess of two 
steps were canceled by sec. 703, Labor- 
Federal Security Appro. Act, 1941, do 
not automaticlaly revert to former 
Salaries after said provisions become 
inoperative, and may be promoted 
thereafter only in accordance with 
usual administrative procedure and 
subject to average provision, attain- 
ment of proper efficiency ratings, and 
any other laws, rules or regulations 


1941, 


Status as prohibited administrative pro- 
motion—reduction pending qualifica- 
tion for civil service position—where, 
pursuant to administrative policy, 
salary of non-civil-service employee 
of Federal Housing Administration 
is reduced to minimum rate of his 
grade at time his name is reached for 
certification by Civil Service Commis- 
sion and he ts given civil service status 
subject to usual probationary period, 
restoration of his origina) salary at end 
of probationary period would not con- 
stitute an administrative within-grade 
promotion within purview of limita- 
tion in sec. 5 Independent Offices Ap- 
propriation Act, 1941 

Reemployment: 
Initia] salary rates: 

An administrative office may, but is not 
required to, fix initial salary rate of an 
employee upon reinstatement to posi- 
tion within purview of classification 
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act at rate in same or corresponding 
grade employee was receiving at time 

of separation from service 
Rule that transfers, reappointments, or 
reinstatements need not be regarded 
as new appointments within meaning 
of rule 6, sec. 6, Classification Act of 
1923, which provides that “all new 
appointments shall be made at the 
minimum rate of the appropriate 
grade or class’, is applicable to 
transfer or reappointment to a na- 
tional-defense position under E. O. 


Subsequent increase to previous salary 
rate—effect of promotion limitations— 
where employee, receiving rate above 
minimum of grade, resigned, his rein- 
statement at minimum rate of grade and 
subsequent restoration to rate he was 
receiving at time of resignation was not 
“promotion’’ as that term is defined in 
administrative promotion formula rec- 
ommended by Budget Bureau in its cir- 
cular of Aug. 12, 1940, issued in connec- 
tion with administrative promotion limi- 
tation provisions in various 1941 appro- 
priation acts. 


Resignation. See Officers and Employees, 
resignation. 

Subversive activity restrictions—affidavit 
requirements. See Affidevits, advocoting 
overthrow of Government. 

Sundays and Holidays. See Sundays and 
Holidays, compensotion. 

Time for payment. See Compensation, 
payments, time for moking. 

Transfers: 
Classification 

transfers. 
Promotions. See Compensation, promo- 
tions, transfers. 

Two officers holding one position. See Of- 
ficers and Employees, two holding one posi- 
tion. 


COMPENSATORY TIME: 


See Sundays and Holidays, compensatory 
time. 
CONGRESS: 
Members: 

Government contracts. See Contracts, 
Congressionc | interest. 

Retention of civilian employee retirement 
status—determination by Civil Service 
Commission that former legislative em- 
ployee retained retirement status after 
election to Congress of U, 8., without 
breakin service, would not bequestioned 
by G. A. O. in disposition of any matter 
in which such determination may be 


Act. See Clossification, 


CONGRESSIONAL LIBRARY: 
See Library of Congress. 
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Page | CONTRACTS—Continued. 
Coal—Continued. 
Bituminous coal purchase restrictions— 


sion valuations—under national defense 

acts, June 13, 26, and 28, and July 2, 1940, 

War Dept. aircraft contracts may provide 

that arbitrators be appointed to determine 

reasonable value of contractors’ plant facil- 
ities which were paid for by Govt. as part 
of contract consideration, for purpose of 
establishing price to be paid by contractor 
if he desires to purchase them_.._......__. 

Assignments—ineffectiveness of Assignment 

of Claims Act, 1940, to authorize 

Awards: 

See, also, related headings: Bids, accept- 
ance of other than lowest; Bids, rejection; 
Contracts, offer and acceptance. 

Splitting or by lot—tie bids—Govern- 
ment’s interest to award other than by 
lot—where more than one low bid in 
same amount is received procedure of 
award by lot is proper when articles or 
services offered by tie bidders are on 
parity and no advantage would result to 
Govt. in making award to particular 
one, but no objection to award of prop- 
erty management contract by F. H. A. 
to low tie bidder who is determined by 
Administrator or representative best 


Tie bids—splitting or by lot. See Con- 
tracts, awards, splitting or by lot. 
Coal: 
Bituminous coal purchase restrictions: 
Coal analysis, etc., provisions—invita- 
tions for bids to furnish coal may be so 
prepared as to provide for considera- 
tion of bids which are not subject to 
paragraphs 15 and 16, Standard Govt. 
Purchase Conditions (Coal), pertain- 
ing to analysis, sampling and payment 
for coal furnished, if bidders wish to 
submit bids on such basis because of 
restrictions in Bituminous Coal Act, 
1937, provided such provisions are re- 
tained’ in invitations for application 
to other bidders who might not object 


Contracting officers are not authorized 
to deny privilege of bidding on Gov- 
ernment’s coal requirements to those 
willing to quote prices below mini- 
mum prices established by Bitumi- 
nous Coal Division or to so frame an 
invitation that such persons could 
not submit quotations below mini- 


There is no objection to inclusion in 
invitations to bid on Government’s 
coal requirements of provision pre- 
scribing basis for submission of bids 
by‘those bidders attempting to com- 
ply with minimum price provisions 
of Bituminous Coal Act, 1937, pro- 


Continued. . 
Code compliance requirements—Con. 
vided bidders are not required to 
submit bids on such basis but are 
advised that they may quote such 
favorable terms to Government as 


Tax provisions—there is no objection to in- 
clusion of provision in invitations for 
bids to furnish bituminous coal that bid- 
der certify bid price does not include ex- 
cise tax of one cent per ton imposed by 
subsection (a), sec. 3, Bituminous Coal 
Act, 1937, and that tax-exemption cer- 


Statutory prohibition applicability: 

“ Agreements” other than “‘contracts’’— 
terms “agreement” and “agreements” 
as used in conjunction with “‘contract”’ 
and “contracts” in statutes prohibit- 
ing Government contracts, agree- 
ments, etc., with members of Congress 
are to be construed in their broad pop- 
ular sense and not as requiring that 
prohibition be applied only to transac- 
tions which are strictly within defini- 
tion of valid and legally enforceable 


Exception as to “bills of exchange or 
other property”—the exception from 
statutory prohibition against Govern- 
ment contracts, etc., with Members of 
Congress which permits ‘purchase or 
sale of bills of exchange or other prop- 
erty” by such members ‘where the 
same are ready for delivery and pay- 
ment therefor is made, at the time of 
making or entering into the contract 
or agreement,”’ contemplates purchase 
or sale of property of a character simi- 
lar to bills of exchange and hence does 
not extend to purchase or sale of land 


Executory portion—lease of land by hus- 
band and wife to Govt. became void 
by operation of law, insofar as it re- 
mained executory, upon husband’s 
election to Congress, and further pay- 
ments thereunder would be in direct 
contravention of Section 8739, R. 8_. 

Land purchases—the purchase of an 
easement in which a Member of Con- 
gress has an interest is prohibited by 
statute whether it be accomplished by 
a contract or a simultaneous exchange 
of the purchase price and the convey- 
ance without the making of a previous 


Contracting officers’ knowledge presump- 


tion—contracting officers are presumed to 
know statutory requirements and perti- 
nent decisions of this office relative to Gov- 
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Cost-plus: 

Administrative field audit—propriety and 
finality—final payment to War Dept. 
cost-plus-a-fixed-fee contractor pursuant 
to a contract provision therefor, or final 
field audit by War Dept., would not be 
controlling on G. A. O. in settlement of 
disbursing officer’s accounts, and whether 
such field audits should be made at con- 
tractor’s plants is not a matter properly 
for advance decision by this office. __-.- 

Check cashing charges—reasonable 
amounts paid to banks as “activity 
charges” in connection with cashing pay 
roll checks of employees of War Depart- 
ment cost-plus-a-fixed-fee contractors, 
who are required by “‘Construction Divi- 
sion Letter No. 75” to provide facilities 
for cashing such checks without cost to 
employees, may be reimbursed under 
contracts providing for reimbursement 
of such actual] expenditures as may be 
approved or ratified by contracting offi- 
cer, including “All * * * services 
* * © necessary for either temporary 
or permanent use for the benefit of the 
es aati des ea ia cssnteine 

Contractor’s contributions to employees’ 
retirement fund—actual contributions 
by cost-plus-a-fixed-fee contractor to 
voluntary retirement fund for its em- 
ployees may be regarded as reimbursable 
item of cost with understanding that, if 
retirement plan is discontinued by em- 
ployee, Govt. will receive benefit of any 
refunds to contractor of contributions for 
which Govt. had previously reimbursed 

Cost of mutual insurance—workmen’s com- 
pensation and public liability insurance 
may be procured from mutual insurance 
company by Government contractor 
whose cost-plus-a-fixed-fee national de- 
fense contract provides Govt. will pay 
cost of insurance, notwithstanding there 
is element of uncertainty as to ultimate 
cost of mutual insurance and possibility 
such cost will be considerably greater 
than cost with stock company-.-......_- 

Damage or loss payments—procedure in 
general—where loss or damage to equip- 
ment of a cost-plus-a-fixed-fee contractor 
appears clearly to be legal obligation of 
U. 8. under terms of the contract, 
amounts representing such loss or dam- 
age may be paid by administrative dis- 
bursing officers upon proper certification 
by contracting officer, but submission 
may be made to this office for advance 
decision or direct settlement of items 
where such obligation is in doubt....._. 

Damage or loss provisions: 

In general—e clause in a cost-plus-a-fixed- 
fee contract, which form of contract is 
expressly sanctioned by law, providing 

for reimbursement to contractor for 
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Damage or loss—provisions—Continued. 
losses sustained in connection with the 
work and for such items as should in 
the opinion of the contracting officer 
be included in the cost of the work, is 
not contrary to principles of 18 Comp. 
Gen. 285, that contract stipulations 
which may increase cost of perform- 
ance are unauthorized unless reason- 
ably requisite to accomplishment of 
purposes of appropriation involved, or 
unless specifically authorized by stat- 

Statutory v. contract remedies—special 

statutory provisions for settlement of 
claims for damage to or loss of private 
property are not for application where 
obligations of parties with respect to 
the damage or loss are contractually 

Evidence in support of payments: 

Check and depository account verifica- 
tion necessity—in connection with 
G. A. O. audit of vouchers covering 
payments under War Dept. cost-plus- 
@-fixed-fee construction contracts, if 
payments by contractor either by cash 
or by check are evidenced by receipt 
of payee, neither citations to checks 
issued by contractor nor reconciliation 
of contractor’s depository account will 


Equipment damage, loss, etc.—adminis- 
trative payments under cost-plus-a- 
fixed-fee form of contract for damage 
or loss of contractor’s equipment must 
be supported by sufficient evidence to 
establish that such damage or loss was 
sustained “in connection with the 
work”’; that risk of such loss was on 
Govt. and not contractor; that loss was 
“not compensated by insurance or 
otherwise’; and that amount paid was 
“found and certified by contracting 
officer to be just and reasonable,” all 
as required or contemplated by spe- 
cific provision of such form of contract. 

Invoices: 

Original invoices of vendors should be 
furnished, generally, in support of 
claims by contractor for reimburse- 
ment under War Dept. cost-plus-a- 
fixed-fee contract, but when imprac- 
ticable to furnish such originals, and 
since original invoice receipts are re- 
quired, G. A. O. will not object to 
furnishing of true copies of invoices. 

Original itemized invoices for all pur- 
chases should be filed in support of 
vouchers covering payments to con- 
tractors under War Dept. cost-plus- 
a-fixed-fee construction contracts. ._. 

Minimum wage schedules—schedules of 

minimum wages to be paid various 

classes of laborers and mechanics as de- 





Page 


632 


341 


632 


341 


INDEX DIGEST 


CONTRACTS—Continued. 
Cost-plus—Continued. 
Evidence in support of payments—Con, 


Page | CONTRACTS—Continued. 
Cost-plus—Continued. 
Evidence in support of payments—Con. 


termined by Sec. of Labor should be 

filed in support of vouchers covering 

payments to contractors under War 

Dept. cost-plus-a-fixed-fee construc- 

tion contracts. 

Pay rolls: 

In audit of vouchers for payments 
under War Dept. cost-plus-a-fixed- 
fee contract, detailed schedule of 
distribution of wages of “direct 
labor” personnel properly certified 
by War Dept. field auditor will be 
accepted in lieu of contractor’s origi- 
nal pay rolls where only small per- 
centage of contractor’s “direct labor” 
personnel engaged on contract work 
will be employed exclusively on such 
work and it is contractor’s practice 
to pay his employees in cash without 
requiring them to sign receipts. 
(Form of field auditor’s certificate 
BRE Decicchovenrsasedesduatese 

Ordinarily original signed pay rolls 
should be submitted in support of 
reimbursement vouchers under War 
Dept. cost-plus-a-fixed-fee contracts, 
but when impracticable, and where 
payments to employees of contractor 
are witnessed by Govt. agents, G. A. 
O. will accept contractor’s certified 


true copies of pay rolls, provided con- 
tracting officer or duly authorized 
representative makes similar certifi- 
cate on pay-roll copies including 
statement that original signed pay- 
roll receipts have been examined and 
support facts recited on certified 


Original pay rolls should be filed in 
support of vouchers covering pay- 
ments to contractors under War 
Dept. cost-plus-a-fixed-fee construc- 


Purchase orders: 

Original purchase orders issued by 
War Dept. cost-plus-a-fixed-fee con- 
tractors to vendors need not be 
furnished in support of Govt. re- 
imbursement payments to prime 
contractors. However, where, in 
absence of more formal contract, 
purchase order forms part of contrac- 
tual agreement, required by prime 
contract to be reduced to writing 
when in excess of $2,000, written bid 
or proposal of vendor and certified 
copy of purchase order issued in 
acceptance thereof should be fur- 


Vouchers for payments to contractors 
under War Dept. cost-plus-a-fixed- 
fee contracts should be supported by 
approved copies of any purchase 


Purchase orders—Continued, 

orders which require contracting 
officer’s approval, and while only one 
copy of such order is required, it 
should be submitted with general 
contract or first voucher, and for 
succeeding reimbursements reference 
thereto should be furnished. 

Where, in connection with vouchers 
for payments under War Dept. cost- 
plus-a-fixed-fee construction con- 
tracts, copies of purchase orders 
which previously have been placed 
by contractors, such as are required 
to be submitted, are not immediately 
available, G. A. O. will accept cer- 
tificate of Govt. representative that 
prices paid by contractor are in 
accordance with such purchase 
orders, with understanding that 
copies thereof later will be trans- 
mitted to this office and copies of 


Receipts—original signed receipts ac- 
knowledging payment are required as 
primary evidence in support of vouch- 
ers covering reimbursement to War 
Dept. cost-plus-a-fixed-fee contractor 
for purchases from its vendors, but 
receipt need not appear on invoice, 
separate receipt identified with par- 
ticular invoice involved being equally 


Rental agreements—payments for rental 
of equipment under War Dept. cost- 
plus-a-fixed-fee construction contracts 
which provide for payment of such 
rental at not to exceed rates approved 
by contracting officer should be sup- 
ported by schedule of rates to be filed 
with contract, or if uniform schedule 
or rates has been adopted and copies 
thereof are furnished G. A. O., audit 


Specifications, conditions, etc.—if gener- 
al conditions or specifications relating 
to War Dept. cost-plus-a-fixed-fee 
construction contracts are available 
when contracts are made, they should 
be forwarded to the G. A. O. with 
contracts, but if not, this office should 
be so advised, and they should be 
forwarded when available. With 
respect to subcontracts, this office is 
not concerned primarily with detailed 
technical specifications, but any spe- 
cial instructions, general conditions, 
ete., which amplify or supplement 
terms of agreement with respect to 
prices paid should be furnished as part 
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under War Dept. cost-plus-a-fixed- 


Vouchers for payments to contractors 
in connection with subcontracts 
under War Dept. cost-plus-a-fixed- 
fee construction contracts should 
be supported by approved copies of 
any subcontracts which are required 
to be in writing, and while only one 
copy of such agreement is required, 
it should be submitted with general 
contract or first voucher, and for 
succeeding reimbursements reference 
thereto should be furnished_-.._..... 

Where, in connection with vouchers 
for payments under War Dept. cost- 
plus-a-fixed-fee construction con- 
tracts, copies of subcontracts, such 
as are required to be submitted, are 
not immediately available, G. A. O. 
will accept certificate of Govt. repre- 
sentative that prices paid by con- 
tractor are in accordance with such 
approved agreements, with under- 
standing that copies of those docu- 
ments later will be transmitted to 
this office and that copies of future 
agreements will be furnished........ 

With respect to subcontracts, this 
office is not concerned primarily 
with detailed technical specifica- 
tions, but any special instructions, 
general conditions, etc., which am- 
plify or supplement terms of agree- 
ment with respect to prices paid 
should be furnished as part of sub- 


“Tear-off” slips—where War Dept. cost- 
plus-a-fixed-fee contract requires con- 
tractual agreements of prime contrac- 
tor with vendors be reduced to writing 
when in excess of $2,000, and purchase 
order issued by prime contractor has 
“tear-off” slip, signed and returned by 
the vendor, and which, together with 
copy of purchase order, constitutes 
only evidence of agreement, original 
signed ‘‘tear-off” slip and copy of pur- 
chase order should be filed with G. A. 
O. in support of Govt. reimbursement 


Traveling expenses: 
In connection with payments to con- 
tractors under provisions in War 
Dept. cost-plus-a-fixed-fee construc- 
tion contracts for payment of travel 
expenses of contractors’ employees 
incurred under advance authoriza- 
tions for travel issued by contracting 
officer, copies of such authorizations 
will be accepted as sufficient for 

G. A. O. audit purposes without re- 
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Relmbursement authorized to cost- 
plus-e-fixed-fee contractor, under 
contract providing for reimburse- 
ment for labor procurement ex- 
penses, for traveling expenses of 
prospective employees, vouchers 
being supported in this particular 
case by itemized statements—rather 
than receipts—of expenses incurred 
by various travelers, together with 
signed receipts indicating payment 


Modification of fixed fee—cost-plus-a-fixed- 
fee construction contract may be modi- 
fied to provide for increase in fixed fee 
in consideration of contractor performing 
mechanical work, instead of subletting 
it, where contract is not definite as to 
work to be performed by subcontractors, 
negotiations preceding contract indicate 
fee was based on subletting mechanical 
work, and proposed modification will 
accomplish substantial saving to Govt. 
by eliminating part of subcontractor’s 


National Defense Housing Projects— 
extent of contractual authority—proviso 
of sec. 201, Second Supplemental! Nation- 
al Defense Appropriation Act, 1941, 
which extends ‘‘the authority of existing 
law for the negotiation of cost-plus-a- 
fixed-fee cdntracts * * * to housing 
projects for which funds may be made 
available to the War and Navy Depart- 
ments,” authorizes negotiation of cost- 
plus-a-fixed-fee contracts for national- 
defense housing projects whether funds 
therefor be made available to those 
departments under said act, or under 
Title II, act, June 28, 1940, or other legis- 


Pay-roll deductions—payment proce- 
dure—since War Dept. cost-plus-a- 
fixed-fee contract contemplates only 
reimbursement to contractor for actual, 
as distinguished from anticipated, ex- 
penditures for wages, etc., reimburse- 
ment voucher should be submitted for 
net amount of pay roll after deductions 
for old-age benefits, garnishees, etc., and 
an additional reimbursement voucher 
for such deductions when amount there- 
of has been expended for purposes of 


Rental of equipment—iloss or damage— 
reimbursement for—amounts paid a cost- 
plus-e-fixed-fee contractor for use of its 
own equipment at usual rental rates in 
the locality include a margin to compen- 
sate owner for risk of loss and damage to 
equipment except as to that resulting 
from negligence of the bailee............ 
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pensation insurance—amount paid by 
contractor, under appropriate contract 
conditions, to Virginia Unemployment 
Compensation Commission as unem- 
ployment compensation insurance tax 
levied on its pay rolls for work performed 
under cost-plus-a-fixed-fee contract is 
proper item for reimbursement by Govt., 
provided expenditure be approved or 
ratified by contracting officer or repre- 
sentative, in accordance with terms of 






































Traveling expenses—prospective employ- 
ees—cost-plus-a-fixed-fee contractor may 
be reimbursed, under contract providing 
for reimbursement for labor procure- 
ment expenses, reasonable expenses of 
travel of prospective employees who 
traveled to contractor’s place of business 
for interviews regarding qualifications 
for employment, even though in some 
instances they were found not qualified. 

Unpaid wages—deceased employees— 
claim for unpaid wages due deceased 
employee of cost-plus-a-fixed-fee con- 
tractor need not be submitted to G. A. 
O. for direct settlement but may be paid 
by disbursing officer directly to such 
distributee of decedent’s estate as may 
be determined by contractor, with the 
approval of contracting officer, to be 
entitled thereto, or contractor may be re- 
imbursed, with approval of the contract- 
ing officer, for payments made directly 
by it to such distributee as it finds is 





































Wage increases of contractors’ employees— 
cost-plus-a-fixed-fee contractor may be 
reimbursed for salaries paid its employ- 
ees transferred from one division of the 
organization to another at substantial 
increases in compensation, if contracting 
officer specifically determines that com- 
pensation paid for positions to which 
transferred is reasonable for services in- 
volved, within meaning of Treasury 
Decision 5,000 controlling amounts pay- 














Provisions—cost-plus contracts in gen- 
eral—a clause in a cost-plus-a-fixed-fee 
contract, which form of contract is ex- 
pressly sanctioned by law, providing 
for reimbursement to contractor for 
losses sustained in connection with the 
work and for such items as should in the 
opinion of the contracting officer be in- 
cluded in the cost of the work, is not 
contrary to principles of 18 Comp. Gen. 
285, that contract stipulations which 
may increase cost of performance are 
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unauthorized unless reasonably requi- 
site to accomplishment of purposes of 
appropriation involved, or unless spe- 
cifically authorized by statute. 


Bidder’s liability qualification: 
Express condition in bid deliberately 


imposed by bidder to limit his liability 
for delays or default to such an extent 
as to restrict materially or conclude 
rights of redress of Govt. in such event, 
is not an “informality” such as may 
properly be waived under provisions 
of U. 8. Standard Form 33, and bid 
should be rejected unless bidder con- 
sents in writing to delete objectionable 
condition and abide by delay provi- 
sions of said Standard Form.......... 


Stipulation by a bidder against liability 


for failure to perform contract due to 
acts of States or municipal govern- 
ments, is a material and unauthorized 
deviation from provisions of U. 8. 
Standard Form 33 relative to excusable 
causes of delay or failure to perform -._. 


Stipulation by a bidder against liability 


for failure to perform contract due to 
“unforeseen circumstances, or causes 
beyond our control,” is material and 
unauthorized deviation from provision 
of U. 8. Standard Form 33 for excusing 
performance for “unforeseeable causes 
beyond the control and without the 
fault or negligence of the contractor’ __ 


Liquidated: 
Delays—notice of—where notice of delay 


in performance of contract was not 
given within 10 days after cause arose 
as provided therein, but extension of 
time was given by representative of 
department head during life of con- 
tract, liquidated damages may be re- 
mitted since contract provided for the 
granting of a further period by con- 
tracting officer with approval of de- 
partment head and extension was 
based on contracting officer’s findings 


Extensions of time—contractor’s delayed 


delay notices—where notice of delay in 
performance of contract was not given 
within 10 days after cause arose as pro- 
vided therein, but extension of time 
was given by representative of depart- 
ment head during life of contract, liqui- 
dated damages may be remitted since 
contract provided for the granting of a 
further period by contracting officer 
with approval of department head and 
extension was based on contracting 
officer’s findings and recommenda- 


Sundays, holidays, non-work days, etc.— 


it is well established that where con- 
tract is to be performed within a cer- 
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Damages—Continued. 
Liquidated—Continued. 
tain number of days and the last day 
falls on Sunday, the requirement is 
complied with if the act is performed 


Default—contractor’s liability. See Con- 
tracts, damages; Contracts, increased costs, 
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defaulting contractor; Contracts, performance. 


Deliveries: 

Delivery point stipulations—shipping 
point stipulation necessity exceptions— 
bids may be solicited for materials and 
supplies not subject to deductions for 
land grant under Transportation Act of 
1940 on f. o. b. destination basis only, 
where administratively determined that 
such solicitation is in Govt’s. interests, 
but where right to require shipment on 
Govt. bill of lading and to deduct all-rail 
rate is reserved to take advantage of spe- 
cial rates offered by carriers under Sec. 22 
of Interstate Commerce Act, it is as- 
sumed that provision will also be made 
to permit other bidders to equalize sav- 
ings in transportation costs thus accruing 


price, adjustment, inferior deliveries. 
Rejection—administrative authority—ac- 
ceptance of bid not subject to conditions 
of paragraphs 15 and 16, Standard Gov- 
ernment Purchase Conditions (Coal), 
apparently would foreclose right of Gov- 
ernment to make reduction in contract 
price in event coal failed to meet speci- 
fications but such coal could be rejected 


Discounts—discount period ending on Sun- 

day, holidays, etc.—where a Government 

contract provides for a discount for pay- 
ment either within a specified number of 

“days” or within a specified number of 

“calendar days,” and the last day of the 

discount period falls on Sunday, the Gov- 

ernment is entitled to the discount if pay- 
ment is made on the following business day. 

Duration: 

Limitations in general—inapplicability 
where subsequent appropriation made 
prior to contracting—secs. 3679 and 3732, 
R. 8., which, in effect, prohibit contracts 
or obligations beyond extent and avail- 
ability of existing appropriations in ab- 
sence of specific authority, do not pro- 
hibit entering into contracts to supply 
needs for two fisca) years, i. e., the cur- 
rent and next fiscal years, if the charge- 
able appropriation for the latter year is 
contained in an appropriation act which 
has become law on the date of the con- 
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Duration—Continued. 
Options—Continued. 
Renewals—Continued. 

Prior to appropriation for succeeding 
fiscal year—contract for furnishing 
equipment and supplies to Govt. 
during current fiscal year which re- 
serves to Govt. option to renew con- 
tract from yeer to year for several 
years should be renewed only after 
funds have been made available for 
succeeding year in view of terms of 
sections 3679, 8782, and 3735, R. 8., 
which, in effect, prohibit contract or 
obligation beyond extent and avail- 
ability of existing appropriations in 
absence of specific authority........ 

Payment for articles chargeable to subse- 
quent fiscal year appropriation—Post 
Office Dept. may execute contract during 
fisca] year 194] for motor-vehicles charge- 
able to appropriation for fiscal year 1942 
which has become law when contract is 
executed, but the contract should con- 
tain a provision that payment will not 
be made for the vebicles until on or after 
July 1, 1941, whether delivery be during 
1941 fiscal year or after beginning of 1942 
Gantt FURR ans dinadbtccctcscecctibuctinne 

Effect in genera) of Govt. price-fixing orders 
on Govt.'s rights—just as sovereign is not 
affected unless expressly named or included 
by necessary implication in statutory pro- 
visions, especially where effect would be to 
restrict or deprive of existing rights, all the 
more is this true of administrative price- 


Eight-Hour Law. See Contracts, labor stipu- 
lations, Hight-Hour Law. 

Empty containers—damage, loss, or destruc- 
tion. See Property, private, damage, loss or 
destruction, empty containers. 

Exchanges—old or used equipment—casb as 
well as trade-in allowance quotation re- 
quirements—old automobile parts may be 
replaced with reconditioned parts, without 
advertising for cash bids on old parts, under 
Procurement Division contract which pro- 
vides only net cash charge for recondi- 
tioned parts based on exchange of old parts, 
where it is administratively determined 
such replacement would be more advan- 
tageous than repairing old parts, and G. A. 
O. will not object to awarding of similar 
contracts for reconditioned parts after ad- 
vertising for bids on exchange basis only - - - 

Fiseal year—limitations. See Appropria- 
tions, fiscal year; Contracts, duration. 

Freight charges: 

Bid evaluation. See Bids, evaluation. 
General v. specific appropriation avail- 
ability—where general appropriation 
contains a lump-sum limitation upon 
amount for purchase of automobiles, and 
makes no other specific provision for ex- 
penses incidental to such purchases, costs 
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Freight charges—Continued. 
of transportation of such automobiles are 
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Increased costs—C ontinued. 
Defaulting contractor: 


not to be excluded from amount to be 
charged to the lump-sum limitation. 
Decisions involving exclusion of trans- 
portation costs in determining whether 
purcbase price is within statutory limit, 


Noninclusion for vehicle purchase-price 
limitation determinations: 

In determining whether price of pas- 
senger-carrying motor vehicle is within 
statutory limit, transportation cost 
which may be deducted from destina- 
tion bid price is actual cost of transpor- 
tation, at lowest available rate, of fin- 
ished vehicle from designated assembly 
plant or other designated point of 
origin from which actually shipped as 
finished vehicle to point at which de- 
livered to Govt., and not transporta- 
tion cost from some factory where indi- 
vidual parts are manufactured. 17 
Comp. Gen. 854, amplified 

In determining whether purchase price 
of passenger-carrying motor vehicle, 
exclusive of transportation cost, is 
within statutory limit, only transpor- 
tation cost for consideration is actual 
cost of transportation at lowest avail- 
able rate, whether Govt., commercial, 
or other rate available to bidder from 
point of origin of bidder’s selection 
from which delivery is to be made to 


Word “factory” as used in 17 Comp. 
Gen. 854, involving exclusion of trans- 
portation costs in determining whether 
purchase price of passenger-carrying 
motor vehicle is within statutory limit, 
refers not slone to “main factory” 
where vehicle parts are manufactured, 
but, also, to any subordinate plant 
where parts are assembled into fin- 


Government liability for acts in sovereign 


capacity, U. 8. as contractor is not liable 


Customs duties increased by war condi- 
tions—par. 5, “CONDITIONS,” U. 8. 
Standard Form No. 33 (Revised), pro- 
viding for charging to Govt. any tax or 
other charge on contract material im- 
posed by Congress after bids are opened, 
affords no basis for reimbursement to 
contractor of increased customs duties 
resulting from change in market value of 
contract material due to war conditions 
rather than from change in existing law 
by Congress, and claim for such reim- 
bursement does not have such elements 
of equity as to warrant its being reported 
to Congress for consideration under act, 
April 10, 1928 


Contractor’s plant destroyed by fire— 
where name and location of contrac- 
tor’s factory were designated in con- 
tract so that it reasonably may be pre- 
sumed that parties contracted with 
reference to supplies produced at that 
particular factory, and fire, occurring 
without fault or negligence of contrac- 
tor, excusable cause of delay under 
contract, destroyed plant so designated, 
contractor may be released from lia- 
bility for excess costs incurred by Govt. 
in purchasing the supplies in open 
market. 16 Comp. Gen. 983, distin- 


Successor-contractor liquidated-damage- 
deduction credits—in computing excess 
cost of purchases against account of 
defaulting contractor he is not entitled 
to credit for any amount which may 
accrue to Govt. as liquidated damages 
because of delays in deliveries under 
completion contract 


Labor, material, etc., fluctuation provi- 


sions: 

Contract provision whereby price is to 
be adjusted on basis of fluctuations in 
labor and materials costs during per- 
formance period is not necessarily ob- 
jectionable because exact contract 
amount cannot be determined until 
work is completed where contract 
provides definite means of deter- 
mining exact amount and maximum 
amount of increase can be approxi- 
mated with reasonable certainty. 

Where administratively determined in 
interests of U. 8., no objection to 
incorporating into specifications of 
long-term contracts, covering procure- 
ment of such equipment as power 
plant machinery, provision for fluctu- 
ations in labor and materials costs such 
as one whereby certain percent of con- 
tract price will be adjusted at comple- 
tion of contract on basis of monthly 
average hourly earnings for durable 
goods industry, published by Bureau 


National defense contracts—overtime— 
where contractor, while complying 
with labor conditions of its fixed-price 
national defense contract with Navy 
Department, is requiring that its em- 
Ployees work more than 40 hours per 
week without paying them increased 
rate for excess time, Sec. of Navy may 
modify contract to provide contractor 
shall pay time and one-half for hours 
worked by its employees in excess of 
40 hours per week and be reimbursed 
by Govt. for increase thus paid if he 






























to avoid strikes, etc., with resulting 
delay or other serious interference with 














Prevailing local rate exceeding contract 
rate: 

Lump sum contracts financed under 
national defense appropriation acts 
may not be modified to provide for 
reimbursing contractors for increased 
costs resulting from paying laborers 
and mechanics at rates higher than 
minimum rates specified in said con- 
tracts, even though contractors may 
be required to pay higher rates being 
paid in area on cost-plus-a-fixed-fee 
contracts in order to retain sufficient 
workers to complete their contracts 
within time specified for perform- 




































































There is no authority for supplemental 
agreement with national defense con- 
tractor to provide for increased cost 
resulting from his paying his employ- 
ees at rates higher than wage rates 
specified in contract, even though 
higher rates were paid to conform 
with amended schedule of prevailing 
wages end thus insure adequate sup- 
ply of labor to avoid delay in com- 



































War risk insurance—in absence of contract 
provision therefor, contractor may not 
be reimbursed amount of war risk insur- 
ance it was required to pay on contract 
material as result of war conditions aris- 
ing after its bid was submitted, and claim 
for such reimbursement does not have 
such elements of equity as to warrant 
its being reported to Congress for consid- 
eration under act, April 10, 1928.._..... 

Intention of the parties—supplemental agree- 
ments. See Contracts, modification. 
Labor stipulations: 
Contrect price adjustment provisions: 
Contract provision whereby price is to 
be adjusted on basis of fluctuations in 
labor and materials costs during per- 
formance period is not necessarily ob- 
jectionable because exact contract 
amount cannot be determined until 
work is completed where contract pro- 
vides definite means of determining 
exact amount and maximum amount 
of increase can be approximated with 











































































































interests of U. 8., no objection to 
incorporating into specifications of 
long-term contracts, covering procure- 
ment of such equipment as power 
plant machinery, provision for fluctua- 
tions in Jabor and materials costs such 
as one whereby certain percent of con- 
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CONTRACTS—Continued. Page | CONTRACTS—Continued. 
Increased costs—Continued. Labor stipulations—Continued. 
Wages—Continued. Contract price adjustment provisions— 
determines such modification necessary Con. 


tract price will be adjusted at comple 
tion of contract on basis of monthly 
average hourly earnings for durable 
goods industry, published by Bureau 
of Labor Statistics..._...............- 


Eight-Hour Law: 
Applicability: 


Administrative determination author- 
ity—while as general proposition 


Page 


695 


contracting officer exceeds his author- 


ity in failing to include in contract 
to which applicable provisions of 
Eight-Hour-Law of 1912, where he 
has determined, in proper exercise of 
discretion conferred by that law, 
that particular contract falls within 
one of excepted classes, contract 
need not be modified to include such 
provisions, and payments thereun- 
der will not be questioned by G. A. 
O. by reason of failure to include 
requirements of that law..........- 
Canal Zone—Eight-Hour Law of 1912 
is applicable to contract for perform- 
ance in Canal Zone requiring con- 
tractor to obtain rock from Govt.- 
owned quarries; crush to various 
specifications; deliver to loading bins; 
and to construct crusher plants in 
accordance with specifications, which 
plants are to become property of 
Govt. upon contract completion... .. 
Rock from Govt. quarry crushed to 
specifications—Eight-Hour Law of 
1912 is applicable to contract for 
performance in Canal Zone requiring 
contractor to obtain rock from Govt.- 
owned quarries; crush to various 
specifications; deliver to loading bins; 
and to construct crusher plants in 
accordance with specifications, which 
plants are to become property of 
Govt. upon contract completion... 


Obligation to include where applicable— 


Eight-Hour Law of 1912 is mandatory 


direction to Govt. agents to include 
prescribed provisions in certain Govt. 
contracts and is not directed primarily 
at Govt. contractors. ................- 
Omission from contract to which appli- 


cable: 


Contract amendment by change or- 


der—where a contractor subsequent- 
ly agrees to inclusion of provisions of 
Eight-Hour Law of 1912 in contract 
which should have but did not 
contain those provisions, contract 
amendment may be by change order 


era) proposition contracting officer 
exceeds his authority in failing to 
include in contract to which applica- 
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ble provisions of Eight-Hour Law of 
1912, where he has determined, in 
proper exercise of discretion conferred 
by that law, that particular contract 
falls within one of excepted classes, 
contract need not be modified to 
inelude such provisions, and pay- 
ments thereunder will not be ques- 
tioned by G. A. O. by reason of fail- 
ure to include requirements of that 


Oontractor’s liability—where contract 
does not contain provisions of Eight- 
Hour Law of 1912, Act does not of 
itself become binding upon contrac- 


Contract rescission or avoidance—al- 
though contractor is not subject to 
Eight-Hour Law of 1912 when its 
provisions are not included in con- 
tract, it is within administrative 
authority, in proper case, to rescind 
or avoid contract unless contractor 
subsequently agree to inclusion 

Disbursing officers’ Hability—although 
contractor is not subject to Eight- 
Hour Law of 1912 when its provi- 
sions are not included {n contract, it 
is within authority and discretion of 
G. A. O. whether to allow credit in 
disbursing officers’ accounts for pay- 
ments under contracts not including 
such provisions, depending upon 
circumstances and character of con- 


Subsequent statutory provisions for 
overtime: 

Effect on prior contracts—sec. 303, act, 
Sept. 9, 1940, which provides that 
under contracts of character specified 
in Eight-Hour Law, June 19, 1912, 


Failure to pay overtime rate—Con. 
alty provisions of said act or vio- 
lating act, Sept. 9, 1940, which per- 
mits contractor to employ laborers, 
etc., in excess of eight hours per day 
if time and one-half be paid for 


In general—sec. 303, act, Sept. 9, 
1940, removes prohibition on Eight- 
Hour Law, June 19, 1912, against 
employing laborers or mechanics 
on Government contracts in ex- 
cess of eight hours per day pro- 
vided contractor pay such laborers 
or mechanics at rate of time and 
one-half for excess hours, but if 
contractor permits or requires 
laborer or mechanic to work more 
than eight hours per day without 
paying time and one-half for over- 
time, be cannot escape penalty of 
iO ei ss es. ea... 


Withholding of contract payments 
by Government—sec. 303, act, 
Sept. 9, 1940, permits employment 
of laborers and mechanics in excess 
of eight hours per day, under con- 
tracts subject to Eight-Hour Law, 
June 19, 1912, only if contractor 
pays his laborers and mechanics 
time and one-half for work in excess 
of eight hours per day, but his 
failure to pay such overtime wages 
does not require withholding, 
under Art. 17 (a) of Standard 
Form No. 23, Revised, of any 
amount representing difference be- 
tween wages specifically required 
by contract and those wages on 
basis of time and one-half for 


Fair Labor Standards Act—applicability— 
in general—there is no authority for in- 
clusion in Government contracts of a 
requirement for compliance with Fair 
Labor Standards Act of 1938. 

National Labor Relations Act compliance: 
There is no authority for requiring, as 


laborers and mechanics may be per- 
mitted to work more than eight 
hours per day if overtime compensa- 
tion be paid at specified rate, is 
applicable to work on and after Sept. 
9, 1940, under contracts executed 
prior thereto which contain re 


quirements of 1912 act, but said sec- 
tion does not apply to work under 
such contracts, or violations of 1912 
act, prior to Sept. 9, 1940 

Failure to pay overtime rate: 
Excess emergency work—Govern- 


condition precedent to award of con- 
tract, that persons or firms bidding on 
Govt. business certify or otherwise 
affirmatively signify that they are 
complying with and will continue to 
comply with National Labor Rela- 


ment contractor may employ his 
laborers and mechanics more than 
eight hours per day at rates less 
than time and one-half for excess 
work when such excess is due to 
emergency conditions specified in 
sec. 2, Eight-Hour Law, June 19, 
1912, without being subject to pen- 


There is no legal basis for requiring, as 
condition precedent to payment of con- 
tract price, that contractor certify it 
has complied with National Labor 
Relations Act in performance of its 
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Supply contract requirements: 
Applicability: 

General effect of act, July 2, 1940, on 
exemptions—act, July 2, 1940, au- 
thorizing Sec. of War to execute cer 
tain contracts without advertising 
but requiring such contracts to be 
made subject to Walsh-Healey Act 
unless otherwise exempted, is not to 
be construed as affecting those con- 
tracts which Walsh-Healey Act 
itself exempts or authorizes Sec. of 


“Open-market”’ p 
construction—sec. 9, Walsh-Healey 
Act, providing that act shall not 
apply to purchases of such materials, 
supplies, etc., as may usually be 
bought in open market, has been 
construed to relate to open-market 
purchases permitted by statute to be 
made without advertising for bids_- 
Purchases without advertising: 
Contract for supplies in excess of 
$10,000, made without advertising 
pursuant to authority conferred 
upon Sec. of War by act, July 2, 
1940, is, by very terms of act, sub- 
ject to labor requirements of 
Walsh-Healey Act unless other- 
wise exempted, and, therefore, is 
not within class of contracts gen- 
erally exempted from requirements 
of latter act because of having 
been entered into without advertis- 


ing 

Sec. 9, Walsh-Healey Act, providing 
that act shall not apply to pur- 
chases of such materials, supplies, 
etc., as may usually be bought in 
open-market, has been construed 
to relate to open-market purchases 
permitted by statute to be made 
without advertising for bids 

Omission from contract: 

Contractor’s liability—where mis- 
understanding existed as to applica- 
bility of Walsh-Healey Act to War 
Dept. supply contract entered into 
without advertising pursuant to act, 
July 2, 1940, and contractor’s bid, as 
well as acceptance, was made under 
erroneous impression Act was inap- 
plicable, contractor may not be re- 
quired to comply with its provisions 
unless it will agree to do so 

Disbursing officer’s liability—where, 
through misunderstanding as to ap- 
plicability of Walsh-Healey Act, pro- 
visions of said Act were not included 
in War Dept. contract made with- 
out advertising pursuant to Act, July 
2, 1949, since contractor is comply- 
ing with Act in all essential re- 
spects except for maintenance of 


Supply contract requirements—Con. 

Omission from contract—Continued. 
detailed records, and since con- 
tract has been substantially com- 
pleted, credit will not be disallowed 
for payments thereunder for failure 
to include provisions of said Act_._- 

Wage-rate determinations—scope of au- 
thority—minimum wage rates required 
by Bacon-Davis Act as amended Aug. 
30, 1935, to be included in certain con- 
tracts in excess of $2,000, are for deter- 
mination by Sec. of Labor as required by 
act and not by any other Govt. depart- 
ment or officer 

Wage-rate requirements: 

Applicability: 
Contracts involving $2,000 or less: 

Farm Security Adm. construction 
and repair contracts in amounts of 
$2,000 or less may not require that 
contractor pay employees at stip- 
ulated minimum wage rate regard- 
less of whether funds involved be 
appropriated under sec. 3, Emerg. 
Relief Appro. Act, 1939, or trans- 
ferred in trust to U. 8. from State 
rural rehabilitation corporations -- 

Provision requiring that contractor 
pay employees stipulated mini- 
mum wage should not be included 
in specifications for construction 
and repair contracts which involve 
$2,000 or less, and hence are not 
subject to minimum wage provi- 
sions of Bacon-Davis Act as 
amended Aug. 30, 1935. 

Wage underpayments—withholding con- 
tract payments to cover unpaid over- 
time—sec. 303, act, Sept. 9, 1940, permits 
employment of laborers and mechanics 
in excess of eight hours per day, under 
contracts subject to Eight-Hour Law, 
June 19, 1912, only if contractor pays his 
laborers and mechanics time and one- 
half for work in excess of eight hours per 
day, but his failure to pay such overtime 
wages does not require withholding, 
under Art. 17 (a) of Standard Form No. 
23, Revised, of any amount representing 
difference between wages specifically 
required by contract and those wages on 
basis of time and one-half for excess hours 


Discretionary authority matters—effect on 
contract validity—where discretion as to 
applicability of statutory provisions to 
particular contract has been conferred 
upon Govt. officer and contract is made 
in which that discretion has been exer- 
cised, validity of contract is not depend- 
ent upon degree of wisdom or skill with 
which discretion may have been exer- 
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See, also, related heading: Contracts, re- 
formation. 
Avoidance of labor difficulties in National 
Defense Program: 

Lump sum contracts financed under 
national defense appropriation acts 
may not be modified to provide for 
reimbursing contractors for increased 
costs resulting from paying laborers 
and mechanics at rates higher than 
minimum rates specified in said con- 
tracts, even though contractors may 
be required to pay higher rates being 
paid in area on cost-plus-a-fixed-fee 
contracts in order to retain sufficient 
workers to complete their contracts 
within time specified for performance. 

There is no authority for supplemental 
agreement with national defense con- 
tractor to provide for increased cost 
resulting from his paying hisemployees 
at rates higher than wage rates speci- 
fied in contract, even though higher 
rates were paid to conform with 
amended schedule of prevailing wages 
and thus insure adequate supply of 
labor to avoid delay in completion of 


Where contractor, while complying with 
labor conditions of its fixed-price na- 
tional defense contract with Navy De- 
partment, is requiring that its em- 
ployees work more than 40 hours per 
week without paying them increased 
rate for excess time, Sec. of Navy 
may modify contract to provide con- 
tractor shall pay time and one-half for 
hours worked by its employees in ex- 
cess of 40 hours per week and be reim- 
bursed by Govt. for increase thus paid 
if he determines such modification 
necessary to avoid strikes, etc., with 
resulting delay or other serious inter- 
ference with national defense program . 

By change order—where a contractor sub- 
sequently agrees to inclusion of provi- 
sions of Eight-Hour Law of 1912 in con- 
tract which should have but did not 
contain those provisions, contract 
amendment may be by change order 
assented to by contractor. 

Expediting national defense—Sec. of 
Navy may modify contracts for per 
diem employment of scientists and 
technicists, containing provisions imit- 
ing work to eight hours per day or five 
days per week, to provide for overtime 
pay for services during periods in addi- 
tion to those covered by said contract 
provision, since act, June 11, 1940, au- 
thorizing such contracts contains no 
limitation as to hours per day for such 


Formal contract not expressive of prior 


struction contract may be modified to 
provide for increase in fixed fee in con- 
sideration of contractor performing me- 
chanical work, instead of subletting It, 
where contract is not definite as to work 
to be performed by subcontractors, 
negotiations preceding contract indicate 
fee was based on subletting mechanical 
work, and proposed modification will 
accomplish substantial saving to Govt. 
by eliminating part of subcontractor’s 
profit from cost of work 
Partial-payment purposes—where Govt. 
is presently unable to fulfil) obligation 
under contract for office equipment by 
accepting and making final payment 
therefor, contract may be modified to 
provide for taking title to equipment in 
storage and to permit partial payment, 
provided contractor’s performance bond 
surety will consent thereto, and if modi- 
fying instrument provide that contractor 
shall be repsonsible absolutely for its care 
and protection, and that contractor will 
remain liable for fulfillment of terms and 
conditions of original contract. 
Statutory limitation on compensation 
rates—contracts for services of scientists 
and technicists may not be modified by 
Sec. of Navy so that aggregate amount 
paid, including overtime, would exceed 
$25 per diem, maximum set for such work 
in act, June 11, 1940, since neither general 
authority in act, June 28, 1940, to modify 
existing contracts in interests of national 
defense nor general policy of Congress as 
to overtime may be considered sufficient 
to overcome express statutory limitation 


Statutory requirements omitted from orig- 
inal—Eight-Hour Law omissions—while 
as general proposition contracting officer 
exceeds his authority in failing to include 
in contract to which applicable provi- 
sions of Eight-Hour Law of 1912, where 
be has determined, in proper exercise of 
discretion conferred by that law, that 
particular contract falls within one of 
excepted classes, contract need not be 
modified to include such provisions, and 
payments thereunder will not be ques- 
tioned by G. A. O. by reason of failure to 
include requirements of that law 

Surety’s consent necessity—contract may 
be modified to provide for partial pay- 
ments prior to receipt of contract ma- 
terial, if other conditions being met, 
contractor’s surety will consent thereto.. 


More than one year. See Contracts, duration. 
Numbering: 


Defense Aid Supplemental Appropriation 


Formal and less formal agreements, in- 
volving $2,000, or more or less than that 
amount, distinguished 















CONTRACTS—Continued. 

Offer and acceptance—“Stipulations” not 
assented to by eontractor—since “stipu- 
late”’ means to make an agreement; to con- 
tract with respect to; to settle terms; to 
bargain; to agree upon; etc.; there can be 
no “stipulation”’ in contract without legal 
agreement thereto by contractor.......... 

One Govt. agency contracting for another 
Govt. agency. See Departments and Es- 
tablishments, services between, one agency 
contracling for another. 

Open-market purchases. See Purchases, 
open-market. 

Options—renewals. See Contracts, duration; 
Leases, renewal; Advertising, necessity or 
nonnecessity. 

Payments: 

Bee also, Payments. 

Advance. See Payments, advance. 

Assignments. See Claims, assignments, 
contract payments. 

Contracts made without compliance with 
applicable statutory requirements—a 
statue prescribing how contracts shall be 
made, prohibits, in legal effect, all con- 
tracts made otherwise, and there can be 
no recovery under such & prohibited con- 

Partial—prior to delivery—where Govt. is 
presently unable to fulfill obligation 
under contract for office equipment by 
accepting and making final payment 
therefor, contract may be modified to 
provide for taking title to equipment in 
storage and to permit partial payment, 
provided contractor’s performance bond 
surety will consent thereto, and if modi- 
fying instrument provide that contractor 
shall be responsible absolutely for its 
care 8nd protection, and that contractor 
will remain liable for fulfillment of terms 
and conditions of original contract_..... 

Prior to delivery, title passing, etc. See 
Payments, adoance. 

Prior to fiscal year appropriation to which 
chargeable—Post Office Dept. may exe- 
cute contract during fiscal year 1941 for 
motor vehicles chargeable to appropria- 
tion for fiscal year 1942 which has become 
law when contract is executed, but the 
contract should contain a provision that 
payment will not be made for the vehi- 
cles until on or after July 1, 1941, whether 
delivery be during 1941 fiscal year or after 































































































































































































Withholding—wage underpaymente—sec. 
303, act Sept. 9, 1940, permits employ- 
ment of laborers and mechanics in excess 
of eight hours per day, under contracts 
subject to Eight-Hour Law, June 19, 
1912, only if contractor pays his laborers 
and mechanics time and one-balf for 
work in excess of eight bours per day, 
but his failure to pay such overtime 
wages does not require withholding, 
under Art. 17 (a) of Standard Form No. 
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Payments—Continued. 


23, Revised, of any amount representing 
difference between wages specifically re- 
quired by contract and those wages on 
basis of time and one-half for excess hours 


Penalties—labor stipulation violations. See 


Contracts, labor stipulations. 


Performance: 


Effect of destruction by fire of contractor’s 
plant—where name and location of con- 
tractor’s factory were designated in con- 
tract so that it reasonably may be pre- 
sumed that parties contracted with refer- 
ence to supplies produced at that partic- 
ular factory, and fire, occurring without 
fault or negligence of contractor, excus- 
able cause of delay under contract, de- 
stroyed plant so designated, contractor 
may be released from liability for excess 

costs incurred by Govt. in purchasing 
= supplies in open market. 16 Comp. 


Incomplete—Government liability—pay- 
ment of fees for securing of options on 
real estate to be acquired by Govt. may 
not be made, either for options accepted 
or not accepted, under contract which 
contains provision requiring as part of 
consideration for such payment per- 
formance of other services which con- 
tractor was not called upon to perform 
because of abandonment of project by 

Sundays and holidays status in computing 
time for. See Contracts, damages, ligui- 
dated, Sundays, holidays, non-work days, 
etc.; Sundays and Holidays, limitation 
period for performance of an act. 


Plant expansion: 


Government expense payment procedure— 
under nationa) defense acts, June 13, 
26, and 28, and July 2, 1940, War Dept. 
aircraft contracts may provide for con- 
tractor’s new plant facilities amortization 
by separate payments in installments 
extending beyond the contract instead of 
indirectly as a part of contract prices 
of aircraft, and that in case of contract 
termination, etc., unamortized balance 
shall be paid during fiscal year in which 
contract is so terminated or completed... 

Maintenance after contract completion— 
where facilities at plants of War Dept. 
aircraft contractors are paid for by Govt. 
under amortization plan contained in 
contract, and are transferred to Govt., 
the contracts may not provide for pay- 
ing contreator for maintenance of such 
facilities for Govt. for a continuing and 
indefinite period after completion of con- 


Use or disposal after acquired by Govt.— 
where facilities at plants of War Dept. 
aircraft contractors are paid for by Govt. 
under amortization plan contained in 
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contract, and are transferred to Govt., 
the contracts may not provide that the 
Govt. will not use them for commercial 
purposes, or that if at any time the Govt. 
proposes to sell or lease same, a first re- 
fusal be given to contractor who origin- 
ally built them 

Value arbitration provisions—under na- 
tional defense acts, June 13, 26, and 28, 
and July 2, 1940, War Dept. aircraft con- 
tracts may provide that arbitrators be 
appointed to determine reasonable value 
of contractors’ plant facilities which were 
paid for by Govt. as part of contract con- 
sideration, for purpose of establishing 
price to be paid by contractor if he de- 


Adjustment: 

Increased costs. See Contracts, increased 
costs. 

Inferior deliveries—acceptance of bid not 
subject to conditions of paragraphs 15 
and 16, Standard Government Pur- 
chase Conditions (Coal), apparently 
would foreclose right of Government to 
make reduction in contract price in 
event coal failed to meet specifications 
but such coal could be rejected on that 
CONDE 6 ov cdewteteteceeessssics.- 

Labor, material, etc., fluctuation provi- 
sions—where administratively deter- 
mined in interests of U. S., no objection 
to incorporating into specifications of 
long-term contracts, covering procure- 
ment of such equipment as power plant 
machinery, provision for fluctuations 
in labor and materials costs such as one 
whereby certain percent of contract 
price will be adjusted at completion of 
contract on basis of monthly average 
hourly earnings for durable goods in- 
dustry, published by Bureau of Labor 


Indefinite—labor, materials, etc., cost- 
adjustment provisions—contract provi- 
sion whereby price is to be adjusted on 
basis of fluctuations in labor and mater- 
jals costs during performance period is 
not necessarily objectionable because 
exact contract amount cannot be deter- 
mined until work is completed where 
contract provides definite means of de- 
termining exact amount and maximum 
amount of increase can be approximated 
with reasonable certainty............... 

Reformation: 

See, also, related heading: Contracts, modi- 
fication. 

Intention of parties not expressed: 

If it be definitely determined, and certi- 
fied by both parties to War Dept. con- 
tract negotiated under authority of 
Pub. 703, July 2, 1940, that a provision 
intended to be inserted therein, with 


Intention of parties not expressed—Con. 
respect to extension of time for per- 
formance if Govt. delayed in furnish- 
ing tools, was inadvertently omitted, 
an addendum to contract to show 
omitted provision is authorized 

In any case involving contract negotiated 
by War Dept. under authority of Pub. 
703, July 2, 1940, where it may appear 
that there has been mutual mistake 
and that contract does not express real 
and entire agreement of parties, there 
should be submitted to G. A. O., prior 
to any change in or addition to con- 
tract, evidence tending to establish 
clearly true intent of parties, and re- 
quests for decisions in such matters 
will be given consideration when sub- 
mitted directly by contracting officer __ 

In view of specific report by Sec. of War 
that contract negotiated under author- 
ity of Pub. 703, July 2, 1940, as reduced 
to writing, did not—due to mutual mis- 
take in omitting a provision, with re- 
spect to the use by contractor of Govt.- 
owned tools, which had been agreed 
upon during negotiations—reflect en- 
tire contract on which parties had 
agreed and attempted to negotiate, no 
objection will be made to contract ad- 
dendum showing such omitted pro- 


Accounting officers—accounting officers 
of Govt., on submission to them of 
facts fully justifying, may authorize 
adjustments made necessary by mu- 
tual mistakes in, or omissions from, 


Administrative officers—administrative 
officers of Govt. may not reform con- 
tracts under which U. 8. has obtained 


Rescission: 


See, also, related heading: Contracts, ter- 
mination. 

Administrative authority—Eight-Hour 
Law contract omission—although con- 
tractor is not subject to Eight-Hour Law 
of 1912 when its provisions are not in- 
cluded in contract, it is within adminis- 
trative authority, in proper case, to 
rescind or avoid contract unless contrac- 
tor subsequently agree to inclusion, and 
it is within authority and discretion of 
G. A. O. whether to allow credit in dis- 
bursing officers’ accounts for payments 
under contracts not including such pro- 
visions, depending upon circumstances 
and character of contract in particular 


Automobiles, trucks, tractors, etc. See 
Vehicles, purchases. 
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CONTRACTS—Oontinued. 
Specifications—Continued. 
Bidders’ qualifications. See Bidders, qual- 
ifications. 
Changes: 
Standard forms: 

Contract specifications for motor- 
trucks may not include a more dras- 
tic and exacting performance guar- 
anty provision than that specified 
in applicable Federal Specifications 

Federal tax provision in Govt. stand- 
ard form contract may not be admin- 
istratively changed or modified with- 
out previous authorization from Pro- 
curement Division of Treasury De- 


‘ 






Coal. See Contracts, coal. 

Damage stipulations. See Contracts, dam- 
ages, actual, provisions. 

Delivery provisions. See Contracts, deliv- 
erties. 

Evaluation factors. See Bids, evaluation. 

Jurisdiction: 

Administrative officers—question as to 
whether specifications are unduly re- 
strictive of competition is one which 
goes to contract legality and uses of 
appropriated moneys, and is not for 
determination by purchasing agency 

General Accounting Office. See General 
Accounting Office, jurisdiction, con- 
tracts, specifications. 

Labor stipulations. See Contracts, labor 
stipulations. 
Non-essential price increasing provisions: 

Contract stipulations tending to restrict 
competition and increase cost of per- 
formance are unauthorized unless 
reasonably requisite to saccomplish- 
ment of purpose of appropriation to be 
charged, or unless expressly suthor- 


In absence of express statutory provision 
there is no authority to include in 
Govt. contracts any provision not 
essential to purpose of appropriation 
under which contract is made, neces- 
sary or probable result of which may 
be to increase contract prices U. 8. 
OO kc cectindhcebnnitinnndsbunen 

Qualified by bid. See Bids, qualified. 

Restrictive — burden of justification — 
where apparently restrictive, price in- 
creasing, or otherwise unauthorized 
contract specification requirement is 
questioned by G. A. O., it is not for 

G. A. O. to “submit reasons” requiring 

exclusion of provision, but rather for 

purchasing agency to submit facts 
justifying its inclusion in any particular 


Tax stipulations. See Tares. 
State rural rehabilitation corporation funds— 
applicability of Federal laws, ete.—con- 
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tracts involving use of “trust” funds trans- 
ferred from State rural rehabilitation cor- 
porations to U. 8. should be executed and 
performed in conformity with laws and 
procedures applicable to expenditure of 
Supplemental. See Contracts, modification. 
Symbols—Defense Aid Supplemental Ap- 
propriation Act, 1941 
Termination: 
Administrative authority and discretion— 
question whether termination of trans- 
portation contract—obtained by con- 
tractor through misrepresentation as to 
its application to Interstate Commerce 

Commission for certificate under Motor 

Carrier Act, 1985—would be in interests 

of U. 8. is matter within discretion of 

administrative office involved, and G, A. 

O. will not object to otherwise proper 

payments for performance by other 

parties of services covered by contract 
if it be terminated after thirty days’ 
notice as specified in provision therein 

See PO sin di citctciickptomevovees 

Rescission. See Contracts, rescission. 
Validity in general: 
Statutory requirements ignored: 

A statute prescribing how contracts 
shail be made prohibits, in legal effect, 
all contracts made otherwise, and there 
can be no recovery under such & pro- 
Beane CU holes ssa ccscceeee 

Where discretion as to applicability of 
statutory provisions to particular 
contract has been conferred upon 
Govt. officer and contract is made in 
which that discretion has been exer- 
cised, validity of contract is not de- 
pendent upon degree of wisdom or 
skill with which discretion may have 


Wage stipulations. See Contracts, labor stip- 
ulations. 
CONTRIBUTIONS: 
See Donations. 


CONVENTIONS, ASSOCIATIONS, ETC.: 
Membership fees. See Fees, membership. 


COOPERATIVE EXCHANGES, ETC.: 
See Corporations. 


COPIES: 


General Accounting Office records. See 
General Accounting Office, records, copies. 
Sufficiency as evidence. See Evidence, suffi- 

ciency, copies. 
COPYRIGHTS: 

Penalty collections—disposition—sec. 13, 
act, Mar. 4, 1909, providing that copy- 
right proprietor who fails to deposit two 
copies of his work shall pay to Library of 
Congress twice amount of retail price of 
best edition of work, does not authorize 
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Page | COURTS—Continued. 
use of amounts so paid for purchase of 


Jurors—Continued. 


copies in lieu of copies not deposited, and 
such amounts should be covered into mis- 


CORPORATIONS: 


Stock—Government acquisition in connec- 
tion with commodity purchases—place of 
filing and disposition of proceeds—where 
Veterans’ Administration Facility receiv- 
ed stock certificate as distribution of profits 
in connection with certain purchases from 
a cooperative exchange, the stock certifi- 
cate should be retained in the files of the 
Facility involved, and any amounts re- 
ceived as dividends or in redemption of 
the certificate should be covered into the 


Clerks—fees—amounts transferred from 
court registries to U. 8. Treasury—fee to 
be collected by clerks of U. 8. District 
Courts, in accordance with 28 U. 8. Code 
555, “‘for receiving, keeping and paying out 
money in pursuance of any statute or order 
of court” is not chargeable on amounts 
which, having been in registry of court for 
five years or more, are covered into Treas- 
ury of the United States pursuant to order 
of court issued in accordance with 28 U. 8. 


Jurors: 


Control of—Federal employees generally— 
during entire period a Federal officer or 
employee is under proper summons from 
a State or Federal court to serve on a jury 
he is under jurisdiction and control of 
court which has issued summons to him, 
and is not, during that period strictly 
under jurisdiction and control of adminis- 
trative office in which he is employed.... 

Fees: 


Pay roll evidence requirements—in 
view of provision of act, June 29, 
1940, for crediting against compen- 
sation of Federal employees 
amounts received for jury service 
in State courts, pay rolls should 
show days ofjury service and daily 
fee, amount received from State, 
and certificate of deposit citation. If 
employee should make refund, pay 
roll should show payment of full 
compensation accrued, but if re- 
fund be not made, deduction from 
compensation should be shown in 
column, “Other Deductions’, 
with appropriate explanation in 
“Remarks” column. In support 


Fees—Continued. 
Federal employees—Continued. 
Compensation deductions—Con. 
employee from State court be 
credited against amount of com- 
pensation payable by U. 8. even 
though employee is not otherwise 
reimbursed by court for actual and 
necessary expenses incident to 


State-court fees in excess of Federal 
salary—sec. 3, act, June 29, 1940, 
providing that there shall be 
credited against compensation 
payable to Federal employee for 
periods of absence on account of 
jury service in State courts any 
amounts received for such service, 
does not require that collection or 
deduction on account of jury fees 
received by an employee exceed 
compensation otherwise payable 
to him for period of his absence on 
account of jury service 

Effect of fee restrictions—sec. 2 of act, 
June 29, 1940, which prohibits receipt 
by Federal employee of “‘compensa- 
tion” for jury service in Federal 
court, does not preclude allowing to 
employees serving as jurors mileage 
payments, and meals and lodging 
in kind authorized for jurors, in addi- 
tion to their compensation as em- 
ployees of United States but does 
preclude payment of per diem for 
each day’s attendance in court and 
for travel time prescribed by sec. 
2of act April 26, 1926. 

Employee who is not entitled to 
leave—employee who is not entitled 
to leave and must employ substitute 
while serving as juror may be paid 
per diem allowance for each day’s 
attendance in Federal court and for 
time necessarily occupied in going 
to and from court as provided in 28 


In nonpay status when called for jury 
service—employee in nonpay status 
when called for jury service in Fed- 
eral court may be paid per diem 
allowance for each day’s attendance 
in court and for time necessarily 
occupied in going to and from court 
as provided in 28 U. 8. ©. 600b. 
Evidence of status of such employees 
may be in form of statement from 
administrative office concerned show- 
ing employee was in nonpay status 
prior to and during period involved- 


COURTS-MARTIAL: 

Sentences—necessity for clear expression— 
court-martial sentence imposing reduction 
in grade or forfeiture of pay on members of ~ 
Fleet Reserve on active duty will be con- 


of every refundment or deduction, 
jury duty certificate signed by 
court clerk should be submitted.. 279 
Sec. 3 of act of June 29, 1940, requires 
that jury fees received by Federal 
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COURTS-MARTIAL—Continued. 

sidered as applicable only to period of 
active duty and not as causing any reduc- 
tion in, or forfeiture of, their retainer pay 
unless such purpose is clearly expressed in 
sentence... ........----- aN wcene 


DAMAGES: 


See Contracts, damages; Property, private. 


DECEDENTS’ ESTATES: 


Wages—employees of cost-plus contractor— 
payment procedure—claim for unpaid 
wages due deceased employee of cost-plus- 
a-fixed-fee contractor need not be sub- 
mitted to G. A. O. for direct settlement 
but may be paid by disbursing officer 
directly to such distributee of decedent’s 
estate as may be determined by con- 
tractor, with the approval of contracting 
officer, to be entitled thereto, or contractor 
may be reimbursed, with approval of the 
contracting officer, for payments made 
directly by it to such distributee as it 
finds is entitled thereto.................-- 


DECISIONS: 


See General Accounting Office, decisions. 


DEFINITIONS: 


See Words and Phrases. 


DELEGATION OF AUTHORITY: 


Administrative officers: 

Appointments—departmental service— 
statutory authority (5 U. 8. Code 43) for 
heads of departments, etc., to delegate 
to subordinates the power to employ 
persons for field duty did not change 
law requiring that appointments in de- 
partmental service in Dist. of Col. be 
made by such heads in absence of spe- 
cific authority for delegation of appoint- 


Approval of travel not authorized in ad- 
vance—authority to approve vouchers 
involving expense incurred in emergency 
travel, or without prior authority, may, 
under terms of par. 7, Standardized 
Travel Regulations, be delegated by 
heads of departments to subordinate 
officers or employees provided there is 
not involved reimbursement of travel 
expenses incurred on transfer between 


Contingent expense appropriations—head 
of a department is not authorized to 
delegate to subordinate officer, other 
than an Assistant Secretary, authority 
vested in him by sec. 3683, R. 8., for 
obligating a contingent fund appro- 


and nature of position of assistant secre- 
tary of a Govt. department may gener- 
ally be considered to authorize incum- 
bent to assist head of department in all 
matters requiring his personal attention 
or discretion and to act in lieu of the Sec- 
retary when authorized by him so to do. 
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Discretionary functions in general: 
Numerous War Dept. documents signed 
“By direction” or “By order” of Sec. 
of War are not questioned by G. A. O., 
even though in many cases exercise of 
discretion is involved, but where a 
statute specifically confers on Sec. of 
War authority to examine into, ascer- 
tain, and determine value of lost or 
damaged property, and provides that 
Secy’s. determination shall be final 
and conclusive, papers must show that 
Sec. or other official authorized by 
law to act in his stead, has personally 
made the determination. ._........... 
Secretary of State’s statutory authority 
to “‘prescribe duties for Assistant Sec- 
retaries * * * as well as for all the 
other employees in the department” 
(5 U. 8. Code 154) does not include 
power to delegate to subordinate 
officers, other than Assistant Secre- 
taries of State, authority to perform 
any duty or function which rests in 
discretion of Secretary as head of De- 
alictoctoteccsccovuscsatesas 
General effect of signing official papers 
“By direction” or “by order” of—nu- 
merous War Dept. documentssigned ‘“‘By 
direction” or “By order” of Sec. of War 
are not questioned by G. A. O., even 
though in many cases exercise of dis- 
cretion is involved, but where a statute 
specifically confers on Sec. of War au- 
thority to examine into, ascertain, and 
determine value of lost or damaged 
property, and provides that Sec,s 
determination shall be final and con- 
clusive, papers must show that Secy. or 
other official authorized by law to act in 
his stead, has personally made the de- 
Promotions—authority to make promo- 
tions, unless otherwise provided by 
statute, is subject generally to same rules 
as to delegation as the authority to make 


Property 
Mar. 4, 1921, by military personnel for 
damages, etc., to their property, must 
be personally approved or disapproved 
by Sec. of War or asst. authorized by 
law to act in his stead, and the signing 
by subordinate official “By direction of” 
Sec., or other authorized official, of 
document evidencing findings and rec- 
ommendations of administrative board 
may not be accepted as evidence that 
required personal action has been 


Transfer expense reimbursement orders: 
Employee transferred between official 
duty stations—as distinguished from 
ordinary travel on official business— 
is entitled to reimbursement of travel 
or other expenses incident to transfer 
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Transfer expense reimbursement orders— Heads—Continued, 
Continued. 


only if order authorizing transfer and 
reimbursement be signed, as statutes 
require, by head of department or es- 
tablishment involved and not by 
subordinate officer, other than an As- 
sistant Secretary, to whom Congress 
has not authorized delegation of other 
than routine matters._............. es 
Only manner in which ministerial duty 
of signing travel orders may be effec- 
tively delegated so as to vest in trav- 
eler on change of headquarters right to 
reimbursement for travel expenses 
under authority of sec. 301, act, Mar. 
25, 1940, is to precede such ministerial 
duty by exercise of discretion by head 
of agency concerned, or official auth- 
orized by law to act in his stead, by 
personal action in signing authoriza- 


Sec. 301, act, Mar. 25, 1940, authorizing 
traveling expenses of civilian personnel 
upon permanent change of station 
“when authorized by the head of the 
department or establishment con- 
cerned in the order directing such 
transfer’’, vests in heads of depts., etc., 
discretion which cannot be delegated 
to otber than asst. secy. or other official 
authorized by law to act in place of 
head of dept. 7 Comp. Gen. 656, and 
16 id. 667, distinguished_.............-. 


DEPARTMENTS AND ESTABLISH- 


MENTS: 


Assistant secretaries—authority, etc.—title 
and nature of position of assistant secretary 
of a Govt. department may generally be 
considered to authorize incumbent to 
assist head of department in all matters 
requiring his personal attention or discre- 
tion and to act in lieu of the Secretary when 
authorized by him so to do 
Distribution of work and personnel: 
Jurisdiction: 

Distribution of work and personnel 

within a Federal agency is ordinarily 


G. A. O. will not question payments of 
salary to regular commissioned officers 
of Public Health Service solely be- 
cause of nature or place of duties to 


. Bee Delegation of Author- 


effect on general salary rate limita- 
tions—provision in Naval Appro. Act 
for fiscal year 1942 prohibiting use of 
appropriations referred to therein for 
additional positions at rates in excess 
of $5,000 per annum “except in pur 


Authority—Continuedy 
suance of specific authorization herein 
or hereafter granted” requires for a posi- 
tion to come within exception that there 
be specific authority for compensation 
at rates in excess of the $5,000 limitation 
for either individual position or class 
of positions, and general authority to 
employ part-time or intermittent ex- 
perts “at such rates of compensation 
as may be contracted for by and in the 
discretion of the Secretary of Navy” 
does not constitute such specific 


Employees called for military duty: 

Civilian employee is not entitled to 
“military furlough’ for period of 
active duty in the Naval Reserve, 
but it ts within administrative 
discretion whether his services be 
terminated or he be carried on the 
pay rolls on leave without pay 
during such period. In either 
event, rights under sec. 3, as 
amended, Pub. Res. No. 96, Aug. 
27, 1940, to restoration to civilian 
position, etc., are same upon relief 
from active naval duty. 

Civilian employees of Government 
inducted into military and naval 
forces pursuant to Sclective Train- 
ing and Service Act, 1940, or 
ordered to active duty as members 
of National Guard or Officers’ 
Reserve Corps of Army pursuant 
to Pub. Res. 96, Aug. 27, 1940, 
may be either separated from ser- 
vice or furloughed without pay 
from their civilian positions during 
military or naval service, but their 
rights upon restoration or return 
to active civilian duty as provided 
by said acts would be same 
whether they are sparated or car- 
tied on rolls in non-pay status___. 


Leases between. See Leases, between Gov- 


ernment agencies. 


605| Services between: 


One agency contracting for another—funds 
made available to Civil Aeronautics 
Adm. by act, Oct. 9, 1940, for national 
“defense landing area projects may be 
transferred to other Govt. agencies under 
sec. 601, act, June 30, 1932, only for ser- 
vices or work to be performed in con- 
nection with such projects by personnel 
of those agencies, but in connection with 
those of said projects which involved 
construction of public buildings, funds 
may be transferred to Federal Works 
Agency for direct expenditure under 
contracts executed by that agency as 
contemplated by see. 35, act, June 25, 
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MENTS—Continued. 
Services between—Continued. 
Transfer of appropriations. See Appro- 
priations, transfers, between departments 
and establishments. 


DEVICES: 


Labor-saving: 

Appropriation availability—stenographic 
machines—stenograph machines, pur- 
chased not for exclusive use of particular 
employee but for use of different employ- 
ees of Railroad Retirement Board, are 
not personal furnishings such as may not 
be furnished to employees at Govern- 
ment expense but are rather office 
appliances or labor-saving devices for 
which Board’s miscellaneous expense 
appropriation (1941) is available_....._. 

Form-servicing equipment—bidder’s use 
restrictions—effect on advertising re- 
quirements for form purchases—proposal 
to furnish form-servicing office equip- 
ment for use with forms to be supplied 
by vendor, and reserving repurchase 
option in vendor, may be accepted if no 
other devices will meet Govt. needs at 
lower cost. but resulting contract may 
not be regarded as eliminating necessity 
of competition in purchase of forms, and 
if vendor attempts to exercise repur- 
chase option, because of use of forms 
made by other concerns, matter may be 
referred to Atty. Gen. for appropriate 
action to determine validity of “tying 


DISBURSING OFFICERS AND AGENTS: 


Advance decision requests. See General 
Accounting Office, decisions. 
Authority—payments for equipment loss or 
damage under cost-plus contract—where 
loss or damage to equipment of a cost-plus- 
a-fixed-fee contractor appears clearly to be 
legal obligation of U. S. under terms of the 
contract, amounts representing such loss or 
damage may be paid by administrative 
disbursing officers upon proper certifica- 
tion by contracting officer, but submission 
may be made to this office for advance deci- 
sion or direct settlement of items where 
such obligation is in doubt................ 
Check data submission—revised procedure. 
Collections. See Collections. 

Liability: 


Effect of advance decisions. See General 


Accounting Office, decisions, advance. 
Erroneous contract assignment pay- 
ments—while disbursing officer paying 
assignee under Govt.contract may accept 
affidavit that notice and true copy of 
assignment have been furnished persons 
specified in sec. 4, Assignment of Claims 
Act of 1940, and G. A. O. will require 
no additional evidence unless affidevit 
proves false, acceptance of affidavit will 
not relieve disbursing officer of his 
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AGENTS—Continued. 


Liability—Continued. 


responsibility, but procedure outlined 
by Director of Procurement, which pro- 
vides for giving receipts to assignees for 
notices and assignments and for pro- 
duction of such receipts as evidence of 
compliance with sec. 4, should amply 
protect disbursing officers in this respect. 
Payments under contracts omitting 
Eight-Hour Law provisions: 
Although contractor is not subject to 
Eight-Hour Law of 1912 when its pro- 
visions &re not included in contract, it 
is within administrative authority, in 
proper case, to rescind or avoid con- 
tract unless contractor subsequently 
agree to inclusion, and it is within 
authority and discretion of G. A. O. 
whether to allow credit in disbursing 
officers’ accounts for payments under 
contracts not including such provi- 
sions, depending upon circumstances 
and character of contract in particular 


While as general proposition contracting 
officer exceeds his authority in failing 
to include in contract to which appli- 
cable provisions of Eight-Hour Law 
of 1912, where he has determined, in 
proper exercise of discretion conferred 
by that law, that particular contract 
falls within one of excepted classes, 
contract need not be modified to in- 
clude such provisions, and payments 
thereunder will not be questioned by 
G. A. O. by reason of failure to include 
requirements of that law__............ 

Payments under supply contracts omit- 
ting labor, ete., stipulations—where, 
through misunderstanding as to appli- 
cability of Walsh-Healey Act, provi- 
sions of said Act were not included in 

War Dept. contract made without 

advertising pursuant to Act, July 2, 

1940, since contractor is complying with 

Act in all essential respects except for 

maintenance of detailed records, and 

since contract has been substantially 
completed, credit will not be disallowed 
for payments thereunder for failure to 
include provisions of said Act.......... 


Payments: 


Contract payment assignments: 
Conflicting assignments—where contract 
payments are claimed under conflict- 
ing assignments, payment should not 
be made under either assignment 
without first submitting voucher or 
vouchers to G. A. O., accompanied by 
complete statement of facts, for deci- 
sion as to which, if either, of assign- 


Supporting data requirements: 
Disbursing officer paying assignee 
under Govt. contract may accept 


DEPARTMENTS AND ESTABLISH- Page| DISBURSING OFFICERS AND Page 
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DISBURSING OFFICERS AND Page| DISTRICT OF COLUMBIA— Con. 
AGENTS—Continued. Status as “‘State’—term “States” as used 
Payments—OContinued. in Federal statutes does not necessarily 


Contract payment assignments—Con. 

Supporting data requirements—Con. 
affidavit that notice and true copy 
of assignment have been furnished 
persons specified in sec. 4, Assign- 
ment of Olaims Act of 1940, and 
G. A. O. will require no additional 
evidence unless affidavit proves false. 
Disbursing officer should not make 
payment to “assignee” under the 
Assignment of Claims Act of 1940 
when there is any doubt as to com- 
pliance with statutory requirement 
regarding written notices without 
first submitting matter to G. A. O. 


Transportation overpayment recovery 
procedure—overpayments reported to 
administrative offices and disbursing 
officers in connection with post audit 


include Dist. of Columbia and the terri- 
tories unless the term be expressly defined 
as including them, or unless such inclusion 
be required by necessary implication 


DONATIONS: 
Private funds—National Park Trust Fund— 


availability for historical research—income 
from endowment fund accepted by United 
States and held in trust in connection with 
Abraham Lincoln National Historical 
Park in accordance with terms of act, July 
17,1916, is available for employment of 
historical research aide to provide additional 
information to visitors to park if adminis- 
tratively determined such employment 
will further purposes set forth in act, even 
though no statutory provision- specifically 
defines use to be made of said income 


DUES: 
Membership. See Fees, membership. 
EIGHT-HOUR LAW: 


Contract stipulations. See Contracts, labor 
stipulations. 


EMPLOYEES’ COMPENSATION COM- 
MISSION: 


Beneficiaries — medical treatment. See 
Medical Treatment, Employees’ Compen- 
347 sation Commission beneficiaries. 
Jurisdiction—transportation and medical 
treatment of civilian employees—where 
Weather Bureau employees assigned to 
weather observation stations on ships in 
midocean, became ill and were hospital- 


of transportation payments generally 
should be recovered administratively 
from amounts otherwise payable on sub- 
sequent vouchers, and only in cases 
where disbursing officer or administra- 
tive office concerned does not have, and 
is not likely to have, & subsequent 
voucher on which collection may be 
effected should overpayment be reported 
to G. A. O. for collection as claim by U. 


DISTRICT OF COLUMBIA: 
Board of Education: 


Jurisdiction of District of Columbia Com- 
missioners—Federal payments under 
appropriation in act of June 27, 1940, for 
vocational education of defense workers, 
may be made to commissioners who have 
supervisory jurisdiction over expendi- 
tures of Board of Education but law does 


ized outside U. 8., expenses of medical 
treatment may not be paid from Bureau’s 
appropriation, but if illnesses resulted di- 
rectly from nature of employment, availa- 
bility of Govt. funds for payment of such 
costs, including necessary transportation 
expenses, would be matter for U. 8. Em- 


not require that such payments be made ployees’ Compensation Commission 
to commissioners rather than to Board. 55| pMPTY CONTAINERS: 


Status as ‘Public Authority”—national 
Damage, loss, or destruction. See Property, 
defense education payments—Board of pricate, damage, loss, or destruction, empty 


Education of Dist. of Columbia and esuteiantn: 

other boards of education functioning on 

substantially same basis are “public ENLISTMENT ALLOWANCE: 

ea ssn nigel of a See Gratuities, enlistment allowance. 

priation une 27, 1 “for paymen 

to States, subdivisions thereof, or other EQUIPMENT: 

public authorities,” for vocational edu- Damage, loss or destruction. See Property, 

55 private. 
Exchanges. See Contracts, exchanges, old or 

used equipment. 

Repairs and improvements. See Repairs 
and Improvements. 


ESTATES OF DECEDENTS: 


National defense vocational education— 
Federal-fund allotments—District of Co- 
lumbia is a “public authority” within 
purview of appropriation of June 27, 1940, 
“for payment to States, subdivisions there- 
of, or other public authorities,” for voca- 
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Affidavits. See Affidavits. 

Sufficlency—copies—assignments of contract 
payments—there is no objection to adminis- 
trative instructions to effect “true copy of 
the instrument of assignment,’”’ which as- 
signee of Govt. contract payments is re- 
quired to file with specified officers and 
persons, may consist of (1) duplicate 
original, (2) complete photostatic copy 
thereof, or (3) certified true copy of original 


EXCHANGE: 
Old or used equipment. See Contracts, 
exchanges, old or used equipment. 


FEDERAL HOUSING ADMINISTRA- 
TION: 


Property management contracts—tie bid 
awards—where more than one low bid in 
same amount is received procedure of 
award by lot is proper when articles or 
services offered by tie bidders are on parity 
and no advantage would result to Govt. 
in making award to particular one, but no 
objection to award of property manage- 
ment contract by F. H. A. to low tie bidder 
who is determined by Administrator or rep- 
resentative best qualified ._............... 


FEDERAL SECURITY AGENCY: 


See, also, Civilian Conservation Corps; Public 
Health Service; Social Security. 
Status as “executive department,” etc.: 
Federal Security Agency is executive 
agency or independent establishment of 
Govt., but it is not “executive depart- 
ment” within meaning of term as it is 
usually understood, nor is it bureau of 
executive department................... 
Federal Security Agency is not an execu- 
tive department, bureau’or office thereof 
within meaning of 5 U. 8. C. 19, which 
authorizes chief clerks of “executive de- 
partments and of the various bureaus and 
offices thereof in Washington * * * to 
administer oaths of office to employees.”’. 


Court clerks. See Courts, clerks, fees. 

Foreign service. See Foreign Service, fees. 

Jurors. See Courts, jurors, fees. 

Membership — prohibition applicability — 
membership primarily to procure publi- 
cations—inhibition in sec. 8 of act of June 
26, 1912, against payment of membership 
fees from appropriated funds does not 
prohibit use of Naval Academy’s current 
and miscellaneous expense appropriation, 
which is specifically available for text and 
reference books, for payment of fee for 
membership in American Council on 
Education where primary purpose of 
membership is acquisition of publications 
with reference to educational subjects... 

Passports. See Foreign Service, fees. 

Real estate agents—options. See Real Estate, 
acquisition, options. 
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FOREIGN SERVICE: Page 


Fees—passports—refunds—trelationship not 
disclosed—wife of Govt. officer who paid 
passport fee in connection with journey to 
join husband Is entitled to refund of amount 
paid even though she did not state that she 
was related to Govt. officer in application 
for passport as provided by statute under 
which she is exempted from payment of 


Standard — Statement of Depositary Ac- 
count and Report of Checks Drawn—use 


FORTY-HOUR WEEK: 
See Compensation, forty-hour week; Officers 
and Employees, hours of work, forty-hour 
week, 


FRACTIONS: 
See Payments, fractions. 


FRAUD: 


Contract irregularities—payment liability— 
Government’s acceptance of proposal for 
carrying mail upon which bidder had 
forged signatures of sureties and of Post- 
master, in connection with bond required 
by law to accompany proposal, did not 
result in valid contract, and bidder has 
no right to payment, either under terms 
of so-called contract, or for reasonable 
value of work performed ................. 


FUNDS: 


Private—hospital patients—transfer to Vet- 
erans’ Administration Facility—where 
incompetent veteran is transferred from 
St. Elizabeths Hospital to Veterans’ Ad- 
ministration Facility, not only pension 
funds, but funds derived from private 
sources to his credit at Hospital may be 
transferred to Manager of Facility as 
“Trustee” for veteran, provided consent of 
duly appointed guardian, if any, is ob- 


Profits of Army Motion Picture Service—not 
appropriated funds....................... 

Public—collections. See Collections. 

Revolving—collection credits—Puerto Rico 
projects—revolving fund set up under act, 

Feb. 11, 1936, from receipts from projects in 

Puerto Rico may not be reimbursed, out 

of housing rental collections which are for 

covering into Treasury”as Miscellaneous 

Receipts, for expenditures made from such 

fund in connection with repair and main- 

tenance of project houses which were con- 

structed with public funds other than 

special fund authorized by said act. ...._. 
Trust: 

Gifts, bequests, etc—National Park 
Service—availability for historical re- 
search—income from endowment fund 
accepted by United States*and {held{fin 
trust in connection with Abraham 
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Lincoln National Historical Park in 
accordance with terms of act, July 17, 
1916, is available for employment of his- 
torical research aide to provide additional 
information to visitors to park ifadmin- 
istratively determined such employ- 
ment will further purposes set forth in 
act, even though no statutory provision 
specifically defines use to be made of 


Rural rehabilitation corporations—appli- 
cability of Federal laws, etc.—contracts 
involving use of “trust” funds trans- 
ferred from State rural rehabilitation 
corporations to U. 8. should be executed 
and performed in conformity with laws 
and procedures applicable to expendi- 


GENERAL ACCOUNTING OFFICE: 
Audit: 


Preaudit—transportation bills—upon sub- 
mission from, and request by, a depart- 
ment for G. A. O. preaudit examination 
of transportation bills of carriers which 
are not covered by provisions of sec. 322 
of Transportation Act of 1940, such bills 
may be preaudited by this Office in 
accordance with procedure existing 
prior to enactment of said act.........- 

Precedent acceptibility—action of G.A.O. 
in audit or settlement of account or claim 
does not constitute decision of Comp- 
troller General such as administrative 
and disbursing officers are authorized to 
accept as guides and precedents in obli- 
gating and disbursing public moneys. -- 


Bulletins: 


Revised, amended, or rescinded: 
No: 3, May 19, 1923, and Supp. No. 1, 
DR, DR rriinstttincnttnadintipninndsiie 
B50; GO AR, TR, iB ccncniiithioninsitttiees 


Decisions: 


Advance: 

Binding effect—a disbursing officer is not 
protected as to payment under advance 
decision where there has been failure 
in submitting the matter to state facts 
raising doubt as to legality of payment 
and such facts are not apparent from 
papers submitted.................-... 

Requests by disbursing officer on unre- 
lated matters—since questions pro- 
pounded by Chief of Finance in for- 
warding disbursing officer’s request 
for advance decision under authority of 
the act of July 31, 1894, are not involved 
in voucher presented, a binding de- 
cision thereon can only be rendered on 
application of the head of a depart- 
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GENERAL ACCOUNTING OFFICE— 


Continued. 


Decisions—Continued. 


required to be computed on his active 
duty pay in grade held when applica- 
tion for retirement is made, effected a 
change, by construction of said act, 
from long-existing practice under statute, 
and hence said decision, except as to 
case therein considered, may be regarded 
as applicable only to retirements there- 


Hypothetical cases—decision rendered to 
Director of Selective Service on hypo- 
thetical questions on assumption answers 
are desired for formulating future ad- 
ministrative policy and proper ex- 
penditure of appropriated funds_......- 

Requests by contracting officers—in any 
case involving contract negotiated by 
War Dept. under authority of Pub. 703, 
July 2, 1940, where it may appear that 
there has been mutual mistake and that 
contract does not express real and entire 
agreement of parties, there should be 
submitted to G. A. O., prior to any 
change in or addition to contract, evi- 
dence tending to establish clearly true 
intent of parties, and requests for deci- 
sions in such matters will be given consid- 
eration when submitted directly by 


Requests to subordinate officers—ques- 
tions involving propriety of proposed 
administrative action in connection 
with Govt. purchases—such as, in this 
case, the issuance of tax exemption cer- 
tificates—should be submitted to Comp- 
troller General by head of department 
concerned, rather than by employee of 
department to division of G. A. O.-..-. 


Divisions: 


Reconciliation and Clearance—creation... 
Records—functions and personnel trans- 
ferred, effective Aug. 1, 1940, to newly 
created Reconciliation and Clearance 


Jurisdiction: 


Affidavits re advocating overthrow of 
Government—affidavit requirement in 
sec. 305, Treas. and P. O. Depts. Appro. 
Act, 1942, as to nonadvocation of over- 
throw of Govt. by force or violence, is 
primarily for administrative considera- 
tion, but this office will require a cer- 
tificate of compliance to be made part 
of pay rolls on which employees subject to 
such or similar provision are paid their 


Claims: 

In general—factual determinations—de- 
termination of facts with respect to 
particular claim is responsibility of 
G. A. O. under its authority to settle 
and adjust claims by or against U. 8. 
pursuant to sec. 236, R. 8., as amended, 
unless claim is one as to which stata- 
tory or contractual provision makes 
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Continued. 


Jurisdiction—Continued. 


Claims—Continued. 
findings of fact of particular depart- 
ment head or other officer final and 


Penal statute violation determinations: 

G. A. O. is without jurisdiction to de- 

termine what constitutes violation 

of sec. 113 of Criminal Code relative 

to receipt by officers and clerks of 

U. 8. of compensation for services 

rendered to any person in connec- 

tion with any contract, claim, etc., 

in which U. 8. has interest _......... 

Contracts: 

Penal statute violation determinations: 

G. A. O. is without jurisdiction to de- 

termine what constitutes violation 

of sec. 113 of Criminal Code relative 

to receipt by officers and clerks of 

U. 8. of compensation for services 

rendered to any person in connection 

with any contract, claim, etc., in 


Reformation—accounting officers of 
Govt., on submission to them of facts 
fully justifying, may authorize adjust- 
ments made necessary by mutual mis- 
takes in, or omissions from, contracts - 

Specifications—question as to whether 
specifications are unduly restrictive of 
competition or otherwise objectionable 
is one that goes to legality of contract 
and uses of appropriated moneys and 
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is for determination by this office... 836, 903 


Distribution of work and personnel of other 

agencies: 
Distribution of work and personnel with- 
in a Federal agency is ordinarily an 


G. A. O. will not question payments of 
salary to regular commissioned officers 
of Public Health Service solely because 
of nature or place of duties to which as- 


Employee status continuance between lap- 
sing of one declaration of intention and 
filing of another—payment of compensa- 
tion during 1939 and 1940 to postmaster 
whose declaration of intention to become 
citizen had lapsed prior to date of Post 
Office appropriation act for 1939 contra- 
vened citizenship provisions of said act 
and similar act for 1940, and amount paid 
should be refunded, but since he filed new 
declaration before date of 1941 act, he is 
not disqualified from receiving his salary 
under this later act. Question whether 
lapsing of first declaration nullified eligi- 
bility to hold office is primarily for deter- 

mination by P. O. Dept. and Civil Serv- 


ments—Sec. of State has authority and 
duty finally to determine amount pay- 
able on claim of national of this country 
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Continued. 


Jurisdiction—Continued. 


from fund collected through interna- 
tional arbitration and Treasury Dept. 
has ministerial function of paying 
emounts certified by Sec. of State, but 
where, by reason of assignments, etc., 
payments are proposed to others than 
beneficiaries certified, matter involves 
doubtful questions of law and fact for 
determination by G. A. O............-. 
Oaths—oaths of office—whether require- 
ment of sec. 1757, R. 8., that officers of 
U. 8. take oath of office is applicable to 
Presidential appointment of Public 
Health Service officer to Interstate Com- 
migsion on the Potomac River Basin is 
not primarily for decision by G. A. O., 
but suggestion made that Pub. Res. of 
July 11, 1940, creating Commission, did 
not provide that the commissioners are 
to hold Federal office.............-..... 
Transportation payments—eflect of Trans- 
portation Act, 1940—sec. 322, Transporta- 
tion Act of 1940, providing that payment 
for transportation for Govt. by common 
carriers subject to Interstate Commerce 
Act, or Civil Aeronautics Act of 1938, 
shall be made prior to audit or settlement 
by G. A. O., leaves question as to nature 
and extent of administrative examination 
of such bills prior to payment one for 
determination administratively 


Records—copies—furnishing—checks_._-_.- hi 
Regulations: 


Revised, amended, or rescinded: 
No. 31, Sept. 1, 1923, and Supps. Nos. 1 
and 2, June 30, 1926, and Oct. 9, 1935_- 
No. 36, June 18, 1034............-...-- 


No. 51, Supps. 3 and 4.................. 
No. 58, Oct. 19, 1926, and Supp. No. 1, 


Settlements: 


Precedent nonacceptability—action of 
G. A. O. in audit or settlement of account 
or claim does not constitute decision of 
Comptroller General such as adminis- 
trative and disbursing officers are author- 
ized to accept as guides and precedents in 
obligating and disbursing public moneys. 

Reopening, revision, etc.: 
Comptroller General’s decisions in other 

cases—where Sec. of State submitted 
question, identical as to facts with 
those in another case where claim had 
been disallowed by G. A. O., and de- 
cision was to effect that claim was for 
allowance, Sec. advised disallowed 
claim would be given further con- 
sideration upon request for review by 


derpayment) of four cents is not suffi- 
cient to justify modification of G. A. O. 
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GENERAL ACCOUNTING OFFICE— Page | HAWAII: 


Continued. 
Vocational education—defense workers— 
Waiver of vested rights of Government. Federal fund allotments—Hawail is a 


See Waivers, vested rights of Government. 
“public authority” within purview of 


appropriation of June 27, 1940, “for pay- 
ment to States, subdivisions thereof, or 
other public authorities,” for vocational 
education of defense workers 


See Donations. 
GRAND COULEE DAM: 
Motion pictures: 
Dissemination of information purposes: 
Funds under 1941 Int. Dept. Appro. Act, 
for continuing construction of Grand 
Coulee Dam project are not available 
for cost of producing motion picture 
record of salient features of project 
construction for purpose of disseminat- 
ing information and instruction to 


HIGHWAYS: 
See Roads. 
HOLIDAYS: 
See Sundays and Holidays. 
862 INDIAN AFFAIRS: 


While Grand Coulee Dam project is not Indians: 


347 
939 


yet in operation as reclamation project, 
funds appropriated by 1941 Int. Dept. 
Appr. Act for giving information and 
advice to settlers on reclamation pro}- 
ects would be available for cost of 
motion picture record of construction 
features of Grand Coulee Dam if ad - 
ministratively determined that such 
record would provide suitable vehicle 
for giving to settlers on other reclama- 
tion projects now in operation infor- 
mation of nature described in said Act. 
Project construction purposes—funds un- 
der 1941 Int. Dept. Appro. Act, for con- 
tinuing construction of Grand Coulee 
Dam project may be charged with cost 
of producing motion picture record of 
salient features of project construction if 
administratively determined that such 
record is reasonably requisite to and ad- 
vantageous in connection with construc- 


Loans. See Loans, Indians. 
Property: 

State inspection charges—fee charged by 
State law for inspection of livestock is 
not tax, and while State may not re- 
quire compliance by Federal Govt. 
with such law, where such inspection is 
requisite to administration of Federal 
laws relating to Indians, payment of 
inspection fee may be made from 
appro. “Support of Indians and Ad- 
ministration of Indian Property” or 
from moneys in trust fund “Indian 
Moneys, Proceeds of Labor, Agencies, 
CR haaicsdbccincivscccuscages 

State taxes—rule that property of U. 8. 
and instrumentalities whereby it 
performs its proper governmental 
functions cannot be taxed by State 
extends to property of Indians under 
control of Federal Govt 


INSURANCE: 


Clothing. See Clothing. Mutual oe. stock company—effect of uncer- 


Enlistment allowance: 


Flying cadets rights in general—flying ca- 
det being enlisted man whose allow- 
ances—other than ration allowance— 
are assimilated to those of enlisted man 
of sixth grade, he is entitled, upon reen- 
listment in Air Corps within three 
months from date of discharge as flying 
cadet, to enlistment allowance provid- 
ed by sec. 9, act, June 10, 1922, for enlist- 
ed man of sixth grade 

Regular Army Reserve—early discharges— 
where Regular Army reservist is dis- 
charged on account of dependency, 
under sec. 3 (¢) of Pub. Res. 96, approved 
Aug. 27, 1940, upon own application 
made within 20 days of date of entry on 
active duty, he is not entitled to lump 
sum allowance payabie under sec. 30 of 
National Defense Act, as amended, to 
Regular Army reservists for time on 
reserve list “if found qualified and 
accepted for active duty.” .............. 
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tainty of cost in mutual company—work- 
men’s compensation and public lability 
insurance may be procured from mutual 
insurance company by Government con- 
tractor whose cost-plus-@-fixed-fee national 
defense contract provides Govt. will pay 
cost of insurance, notwithstanding there 
is element of uncertainty as to ultimate 
cost of mutual insurance and possibility 
such cost will be considerably greater than 


Public liability, fire, workmen’s compensa- 


tion, ete.—mutual v. stock company— 
Workmen’s compensation and public lia- 
bility insurance may be procured from 
mutual insurance company by Govern- 
ment contractor whose cost-plus-e-fixed- 
fee national defense contract provides 
Govt. will pay cost of insurance, notwith- 
standing there is element of uncertainty as 
to ultimate cost of mutual insurance and 
possibility such cost will be considerably 
greater than cost with stock company.... 
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Federal-aid payments—Federal Govern- Between Government agencies—Con. 


ment entitlement to—Federal Gevern- 
ment’s right to income on funds granted 
to State of Indiana under Parts 1, 2, and 3, 
Title V of Social Security Act, paid by 
depositories to State—whether by way 
of “interest” or “assessment”—is not 
defeated by diversion of such income by 
State authorities to either sinking fund or 
insurance fund established by State sta- 
tutes for protection of State funds in 
various depositories 


to Corporation in view of broad powers, 


Rental payments where leasing agency is 
merely trustee of property leased—where 
legal title to real property is held by 
Library of Congress Trust Fund Board 
as trustee for purposes of trust and U. 8. 
bas no right to beneficial use of property 
except upon payment of compensation 
therefor, Govt. properly may pay rent 
for property under lease with Board, 


Bonneville Power Administration. Govt. department for premises under 
Bonneville Dam. control of another such department is 
Indian affairs. See Indian Affairs. unauthorized being inapplicable to this 
INTERSTATE COMMERCE COMMISSION: Con, jonal int t. See Contracts, con- 
Jurisdiction—net land-grant rates—net rates gressional interest. 
derived by reducing gross or tariff rates in Public property—rent—disposition of pro- 


computing maximum amounts payable ceeds—value of Govt. quarters furnished 


by Govt. under land-grant statutes are 
not subject, as distinguished from gross or 
tariff rates from which computed, to re- 
quirements of Interstate Commerce Act-. 


civilian field employees engaged in produc- 
tion of nationa] defense needs need not be 
covered into Treasury as miscellaneous 
receipts but should be considered part of 


JOINT SERVICE PAY ACT: their compensation and their cash com- 
seo Pe pensation payment reduced accordingly, 
v- but rental received from others so quar- 
JURISDICTION: tered should be so covered into Treasury_ 
See the various departments, establishmen Renewal—affirmative action requirement— 
and agencies. ea x requirement in Standard Form of Govern- 
ment lease for affirmative action by Gov- 

JURORS: ernment officers if a lease is to be continued 
See Courts, jurors. under a renewal option is equally appli- 
LABOR DEPARTMENT: cable whether original term of lease is for 


one full fiscal year or for a lesser period... 
Jurisdiction—contract minimum wage rate Rent: 


determinations—minimum wage rates re- Between Government agencies. See 
quired by Bacon-Davis Act as amended Leases, between Government agencies. 
Aug. 30, 1935, to be included in certain Public property. See Leases, public prop- 
contracts in excess of $2,000, are for deter- erty, rent. 
mination by Sec. of Labor as required by _ Repairs and improvements: 
act and not by any other Govt. depart- Lighting facilities—lessor’s liability—trans- 
fer of lease to other Government agency— 
LABOR-SAVING DEVICES: where lease provides premises are to be 
od used by U.S. Housing Authority, and/or 
Devices, labor-saving. such Govt. activities as may be desig- 
LAND-GRANT DEDUCTIONS: nated by Public Buildings Adm., and 
Transportation, . that lessor shall furnish Govt. as part of 
cea tenbigrent, Gobuctions rental consideration electric current 
with necessary bulbs and convenience 
Between Government agencies: outlets, Govt. is not Hable for cost of ad- 
Rental payments for property leased from ditional outlets required by Govt. agency 
Reconstruction Finance Corporation— to which lease was transferred by Hous- 
where real property under control of 
Reconstruction Finance Corp. has not 4 
been declared in excess of its needs, and Applicability to partitions: 
80, is not subject to assignment to an- Ordinarily partitions installed in 
ether Federal agency under act, Aug. Govt.-rented buildings are altera- 
27, 1935, rental payments for such tions or improvements within mean- 
property may properly be made to ing of limitation of Economy Act of 
Corporation by Post Office Department, June 30, 1932, on amount which may 
general rule prohibiting payment of rent be expended for “Alterations, im- 
by one Govt. agency for property under 
control of another not being applicable 
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LEASES—Continued. Page | LEASES—Continued. Page 
Repairs and improvements—Continued. fiscal year current at time of making such 


Limitations—Continued. 

Applicability to partitions—Continued. 
While partitions installed in Govt.- 
rented buildings which are of such 
type and so placed as not intended 

to become part of building, and re- 
movable at will without any special 
agreement with lessor, are not alter- 
ations or improvements within 
meaning of limitation of Economy 
Act of June 30, 1932, on amount 
which may be expended for “alter- 
ations, improvements,” etc., of rent- 

ed premises, any doubt as to their 
character must be resolved in favor 

of their being alterations or improve- 
ments within meaning of said act... 
“First year of the rental term” defined: 
“First year of the rental term” contem- 
plated by limitation in sec. of 
Economy Act of June 30, 1932, on 
percentage of rent Govt. may pay for 
repairs, etc., of leased property, is 
first entire year of actual tenure 
under original lease, and any proper 
renewals, where original lease is for 


When tenure under original lease for 
less than a year, as renewed, totals 
one year or more, amount which 
Govt. may expend for repairs, etc., 
to the leased property under limita- 
tion of Economy Act of June 30, 1932, 
may be based on rent for first entire 
year of actual tenure and not merely 
on rent for the period of original 


Leases for less than a year—under limita- 
tion in sec. 322, Economy Act of June 
30, 1982, on amount Govt. may pay for 
repairs, etc., of leased property, not 
more than 25 percent of rent for origi- 
nal lease period of less than one year 
may be expended before lease is actu- 
ally renewed, and if whole period, in- 
cluding renewals, is less than a year, 
not more than 25 percent of rent for 


tures installed by Govt. in leased prem- 
ises is not such as to justify their removal, 
and lessor does not require removal under 
terms of lease, there is no objection to 


Term of—beyond fiscal year—no lease enter- 
ed into on behalf of Govt. under an annual 
appropriation is binding on Govt. beyond 


lease in absence of specific statutory author- 


LEAVES OF ABSENCE: 
Annual: 

Advances—emergency employees—no 
authority under Uniform Annual Leave 
Regulations for granting “advance” 
annual leave of absence to emergency 
employees 

Court employees—bailiffs in 
Courts are part-time or intermittent 
employees as distinguished from indefi- 
nite employees within meaning of Uni- 
form Annual Leave Regulations and are 
not enitled to annual leave. 

105 Differentials: 

Accumulations of leave—War Dept. 
civilian employees who are U. 8S. citi- 
zens on duty in Philippines may be 
granted under leave differential con- 
tinuance authority of sec. 5 of Annual 
Leave Act of Mar. 14, 1936, annual 
leave at rate of 26 days per annum, ex- 
clusive of Sundays and holidays, with 
accrual on that basis up to 104 days for 
4 years, including year current when 


Administrative regulations—sec. 5 of 
Annual Leave Act of Mar. 14, 1936, 
saves to employees stationed outside 
continental limits of U. 8. the benefit 
of any then existing leave differential 
~—whether granted by prior leave laws 
or administrative regulations. -_...... 

Effect of enlistment in Regular Army— 
forfeiture by enlistment in Regular 

Army—any accrued annual leave to 

credit of civilian employee at time he 

vacated his civilian position by volun- 
tarily enlisting in Regular Army is for- 


Effect of furlough without pay—civilian 
employee ordered to extended military 
duty. See Leaves of Absence, without 
pay, civilian employees on military duty, 
effect on accrued annual leave. 

Employees on military duty—application 
for and administrative grant necessity— 
since Govt. employees ordered or induct- 
ed into military or naval service may 
have accrued leave to credit until return 
to civilian positions after such service, 
accrued annual leave, for which em- 
ployee may be paid concurrently with 
receipt of military or naval pay if dual 
compensation act of 1916 is not violated, 
must be applied for and administratively 
granted under annual leave law and reg- 


Forty-hour week employees— short work- 
day charges—per diem employees sub- 
ject to forty-hour week law whose work- 
week has been administratively fixed to 
consist of four days of eight hours each 





1000 


LEAVES OF ABSENCE—Continued. 
Annual—Continued. 








‘ 


and two days of four hours each are 
chargeable with a full day’s annual leave 
for absence on one of the four-hour days. 
Hire of replacement during absence of reg- 
ular employee—Court of Claims may 
employ a temporary fireman during 
annual leave of a regular fireman who 
has been called for military duty under 
terms of Selective Training and Service 


Inclusion as part of forty-hour week—in 
computing overtime compensation of 
forty-hour week employees of Navy 
Dept. under act of June 28, 1940, time 
absent on leave with pay, or holidays for 
which employee is entitled to pay with- 
out working during regular tour of duty, 
should be regarded as employment with- 
in meaning of proviso to act which 
authorizes payment of compensation for 
employment in excess of forty bours in 
workweek computed at rate not less than 


Indefinite-period employees: 

Employee appointed “for the duration 
of the job” is “indefinite” within 
meaning of Annual Leave Regulations, 
and to avoid confusion with “‘perma- 
nent employees,” i.e., appointed 
“without limitation as to length of 
service,” appointment papers should 
contain proper qualifying words to 
distinguish particular type of appoint- 
ment contemplated. 17 Comp. Gen. 


“Indefinite employees” as defined in 
Annual Leave Regulations, whether 
or not paid on basis of “when actually 
employed,” are not entitled to annual 
leave for fractional month’s service, so 
that if absent on leave without pay, 
after working part of month, for frac- 
tion of day, or day or more, continuity 
of employment is broken so as to pre- 
clude earning leave for preceding frac- 
tional month, and new month’s period 
is begun when duty is resumed. 16 


Military duty—concurrent civilian and 
military pay. See Compensation, double, 
civilian employees on military duty. 
Pay-toll information. See Pay Rolls, in- 
formation required, annual leave. 
Philippine Islands: 

Accumulations—Wer Dept. civilian 
employees who are U. 8. citizens on 
duty in Philippines may be granted 
under leave differential continuance 
authority of sec. 5 of Annual Leave 
Act of Mar. 14, 1936, annual leave at 
rate of 26 days per annum, exclusive 

of Sundeys and holidays, with accrual 

on that basis up to 104 days for 4 years, 
including year current when leave is 
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Annual—Continued. 
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Additional travel time credits: 

War Dept. civilian employee who is an 
American born in Philippines and 
hired there, and who desires to visit 
U. 8. after three or more years’ 
service may not, under the appli- 
cable administrative regulations, be 
granted travel time in addition to 
his accrued annual leave regardless 
of whether return to Philippines is 
or is not contemplated.............- 

War Dept. civilian employee who is 
U. 8. citizen on duty in Philippines 
and has accrued annual leave of not 
less than 60 days, and who desires 
to return to U. 8. after having com- 
pleted his agreed tour of duty and 
to separate himself from service at 
expiration of his leave, may not, 
under the applicable administrative 
regulations, be granted travel time 
in addition to his accrued annual 

War Dept. civilian employee who was 
born in U. S.; has place of residence 
in fact in U. 8.; was hired in Philip- 
pines; has accrued annual leave of not 
less than 60 days; and desires to re- 
turn to U. 8. after having completed 
his agreed tour of duty and to sepa- 
rate himself from the service at ex- 
piration of his leave, may not under 
the applicable administrative regu- 
lations, be granted travel time in 
addition to his accrued annual leave - 

Charges for excess sick leave—charges 
made, under existing administrative 
regulations, against accrued annual 
leave of War Dept. civilian employees 
who are U. 8. citizens on duty in 

Philippines, for sick leave taken in 

excess of 15 days in each year of cumu- 

lative annual leave period may be dis- 
continued if administratively deter- 
mined that there should be adopted 
the more advantageous benefits of 
Bick Leave Act of Mar. 14, 1936, which 
permits accumulation of sick leave not 
to exceed 90 days against which excess 
sick leave may be charged, and ad- 
vancing of sick leave to cover such 
excess where there is no accumulation. 

Discretionary regulation authority.. 
under sec. 16 of Uniform Annual Leave 

Regulations Sec. of War may adopt 

leave regulations for civilian employees 

in Philippines from either adminis- 
trative regulations in force prior to 

Jan. 1, 1936, or President's regulations 

under act, Mar. 14, 1936, but regula- 

tions so adopted may not result in more 
advantage to employees than most 
liberal of comparable provisions of 
either administrative regulations or 
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Right v. privilege—Annual Leave Act of 
Mar. 14, 1936, made granting of leave an 
absolute right as distinguished from a 
privilege. 16 C. G. 481; Thomas v. 
U. S., 87 Ct. Cls. 573 

Separation from service—resignation ac- 
ceptance delayed—employee who desig- 
nates in resignation an effective date, 
performs no service after such date, and 
apparently relinquishes position may 
not be paid for accrued leave not thereto- 
fore taken even though resignation not 
formally accepted until several days 


Temporary employees: 
Appointment extensions: 

A series of temporary appointments or 
extensions, even though extending 
beyond six months, may be con- 
sidered as one temporary appoint- 
ment—not two or more temporary 
appointments—for purpose of trans- 
ferring accrued leave from one period 
of temporary appointment to another 
in same department of Govt. with- 
out break in service. 20 Comp. 


Employees appointed for definite 
periods not exceeding 6 months 
whose appointments are extended 
at end of 6 months, or who are given 
new temporary appointments at 
such time, are to be regarded as 
temporary employees for leave pur- 
poses regardless of aggregate length 
of service, and such a series of ap- 
pointments or extensions is to be 
considered one temporary appoint- 
ment for transferring accrued leave 
from one temporary appointment to 
another. 

Effect of leave without pay on conti- 
nuity of service: 

If temporary employee in either de- 
partmental or field service absents 
himself from work without pay for 
religious or other reasons continu- 
ously for a period of several days 
“such as from the 10th to the 20th”, 
there would result a fractional 
month’s service and no annual leave 


If temporary employees in depart- 
mental service should be absent on 
leave without pay on Saturdays, 
for religious reasons, fractional 
month’s service would result and no 
annual leave would accrue, but, as 
to field service employees, absence 
on Saturday administratively elimi- 
nated as workday, for religious or 
other reasons, for any particular 
service or class of employments— 
which action is within administra- 
tive discretion where there is no inter- 
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Temporary employees—Continued. 
Effect of leave without pay on continu- 
ity of service—Continued. 

ference with the Government's in- 
terest—would result in no break in 

continuity of service for the month 
Engaged on construction work at hourly 
Trates—temporary employee engaged 
on construction work at hourly rate is 
expressly excluded from benefits of 
Annual Leave Act of Mar. 14, 1936, 
and his status is not changed from 
temporary to permanent or indefinite 
by reason of fact he has served more 
than six months in aggregate under 
his original and successive subsequent 
appointments where each appointment 
was for period of less than six months __ 
Fractional month’s service—under sec. 
14 of Uniform Annual Leave Regula- 
tions, temporary employees are not 
entitled to annual leave for fractional 
month’s service. and, although there 
is no corresponding provision in Sick 
Leave Regulations, same rule is ap- 
plicable to sick leave, and “‘full month 
of service” required of such employees 
for leave-earning purposes means per- 
formance of work or continuance of 
pay status during entire work month 
or monthly tour of duty one 
Termination upon appointment of new 
employee—where employee resigns to 
take effect at termination of his annual 
leave granted under act, Mar. 14, 1936, 
and his resignation is accepted on that 
basis, attempted appointment of another 
person to same position, prior to termi- 
nation of the leave, particularly without 
notice to employee who has resigned, 
does not automatically separate first in- 
cumbent from position and he, and not 
his successor, is one entitled to salary 


Transfers—postal employee serving under 
different leave law—employee trans- 
ferred from field service position subject 
to Postal Service Leave Act of Feb. 28, 
1925, to departmental! position subject to 
Leave Acts of Mar. 14, 1936, and subse- 
quently transferred back to Postal Serv- 
ice field position, may be credited, after 
later transfer, with leave accumulated 
and accrued prior to original transfer, 
provided there was no break in service 
involved and that during period in de- 
partmental position employee was 
granted only such leave as accumulated 

or accrued under acts of Mar. 14, 1936... 


Court: 


Duration of jury service: 
Federal employee under proper sum- 
mons from State or Federa) court to 
serve on a jury may be granted court 





1002 


‘ 


LEAVES OF ABSENCE—Continued. 
Court—Continued. 
Duration of jary service—Continued. 


INDEX DIGEST 


Page | LEAVES OF ABSENCE—Continued Page 
Military—Continued. 
Naval Reserve—Continued. 


or jury leave in accordance with acts 
of Aug. 22, 1935, and June 29, 1940, for 
entire period from date on which he is 
required to report to court, to time he 
is discharged by court, regardless of 
number of hours per day or days per 
week he actually served on jury during 
“Term” of jury service for which Govt. 
employee is entitled to court or jury 
leave under act, June 29, 1940, does not 
include periods during which employee 
is excused or discharged by court 
either for indefinite period subject to 
call by court or for definite period in 
excess of one day 


Active duty other than for training— 
Continued. 

as member of Reserve for which he 
is not entitled to military leave he 
may be granted annual leave with 
pay to his credit to cover an equiva- 
lent amount of absence required to 
perform such duty, notwithstanding 
dual compensation statutes - _ _- 

Civilian employee members of Naval 
Reserve are not entitled to any mili- 
tary leave of absence with pay while 
on active duty with Navy in accord- 
ance with provisions of Pub. Res. 96, 
Aug. 27, 1940, as distinguished from 
annual training duty 


Military service school attendance— 
Government employee who is also offi- 
cer of Naval Reserve ordered with his 
consent to pursue course of instruction 
at Army Industrial College is entitled 
to 15 days’ military leave under sec. 9, 
Naval Reserve Act of 1938, such duty 
being ‘‘training ’’duty as distinguished 
from active duty 

Service to determine fitness for appoint- 
ment as aviation cadet—Govt. em- 
ployee enlisted as seaman in Naval Re- 
serve, and ordered to active service, for 
30-day “elimination flight training”’ 
course to determine fitness for appoint- 
ment as Naval Reserve aviation cadet 
is on “training duty” within meaning 
of sec. 9, Naval Reserve Act of 1938, 
and, therefore, entitled to 15 days’ 
military leave with pay granted Govt. 
employees by that act. ‘Active duty 
other than for training’ for which 
military leave is not allowable, dis- 

Officers’ Reserve Corps—indefinite active 
duty—civilian employee members of Offi- 
cers’ Reserve Corps of Army are not en- 
titled to any military leave of absence 
with pay while on active duty with 

Army in accordance with provisions of 

Pub. Res. 96, Aug. 27, 1940, as distin- 

guished from annual training duty 

Seasonal employees—employees who are 
appointed for indefinite periods, although 
they work only during summer, are per- 
manent employees and, as such, entitled 
to military leave during period of service 
in their civilian positions, but employees 
informally employed each year for one 
season aré temporary employees and, as 
such, not entitled to military leave 

Substitute employees—not entitled to 
military leave of absence with pay -_---- 

Temporary employees: 

Employees who are appointed for indefi- 
nite periods, although they work only 
during summer, are permanent em- 
ployees and, as such, entitled to mili- 


Temporary, substitute, “‘when actually 
employed”’, etc., personnel: 
“Employees of the United States” en- 
titled to court or jury leave of absence 
with pay under act, June 29, 1940, when 
summoned to jury duty, are regular 
permanent employees and not tempo- 
fary, substitute and “when actually 


Not entitled to leave with pay for jury 
duty under act, June 29, 1940.......- 
Furlough—without pay. See Leaves of 

Absence, without pay. 

Jury service. See Leaves of Absence, court. 
Military: 

National Guard—active duty other than 
for training—civilian employee members 
of National Guard are not entitled to 
any military leave of absence with pay 
while on active duty with Army in accord- 
ance with provisions of Pub. Res. 96, 
Aug. 27, 1940, as distinguished from 
annual training duty 

Naval Reserve: 

Active duty and subsequent assign- 
ment for instruction or training—Na- 
val Reserve officer ordered to active 
duty in time of emergency as declared 
by President and assigned to duty in- 
volving instruction or training is not 
entitled to benefits or subjected to 
limitations which would be applicable if 
he were ordered to training duty under 
Naval Reserve Act of 1938, and, 
although he is also civilian employee 
of Govt., he is not entitled to military 
leave provided by sec. 9 of said act for 
training duty. 2 Comp. Gen. 282, 


Active duty other than for training: 
Civilian employee member of Naval 
Reserve is entitled to 15 days’ mili- 
tary leave of absence with pay for 
training duty with Reserve in any 
calendar yéar, but is not entitled to 
such leave for active duty other than 
training, and for any period of duty 
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Temporary employees—Continued. 
tary leave during period of service in 
their civilian positions, but employees 
informally employed each year for one 
season are temporary employees and, 
as such, not entitled to military leave 
Military leave of absence with pay may 
not be granted to employee serving 
under an appointment designated as 
“temporary,’’ regardless of length of 
such appointment -__ i. 
Not entitled to military leave of absence 
with pay--_..- . 
“When actually employed” ‘employees— 
not entitled to military leave of absence 
with pay--_- 


Sick: 


Accruals—Philippine Island employees— 
charges made, under existing adminis- 
trative regulations, against accrued an- 
nual leave of War Dept. civilian em- 
ployees who are U. 8. citizens on duty in 
Philippines, for sick leave taken in excess 
of 15 days in each year of cumulative 
annual leave period may be discontinued 
if administratively determined that there 
should be adopted the more advanta- 
geous benefits of Sick Leave Act of Mar. 
14, 1936, which permits accumulation of 
sick leave not to exceed 90 days against 
which excess sick leave may be charged, 
and advancing of sick leave to cover such 
excess where there is no accumulation. -_- 

Advances—compensation adjustments for 
excess. See Leaves of Absence, sick, com- 
pensation adjustments for excess. 

Annual leave charges for excess—charges 
made, under existing administrative 
regulations, against accrued annual leave 
of War Dept. civilian employees who are 
U. 8. citizens on duty in Philippines, for 
sick leave taken in excess of 15 days in 
each year of cumulative annual leave 
period may be discontinued if adminis- 
tratively determined that there should 
be adopted the more advantageous bene- 
fits of Sick Leave Act of Mar. 14, 1936, 
which permits accumulation of sick leave 
not to exceed 90 days against which ex- 
cess sick leave may be charged, and ad- 
vancing of sick leave to cover such excess 
where there is no accumulation __-. 

Compensation adjustments for excess— 
effect of act, Mar. 2, 1940—Uniform Sick 
Leave Regulations effective Mar. 2, 1940, 
are controlling in determining whether 
employee separated from service after 
that date is chargeable for overdrawn 
sick leave taken before that date, but 
amount to be refunded for excess leave 
must be computed under regulations in 
effect when leave was taken and, hence, 
is required to include compensation for 
Sundays, holidays, and nonworkdays - -- 


163 


. 123, 226 


123 


Court employees—bailiffs in Federal 
Courts are part-time or intermittent 
employees as distinguished from indefi- 
nite employees within meaning of Uni- 
form Sick Leave Regulations and are not 
entitled to sick leave ___- 

Differentials—administrative regulations— 
sec. 5 of Sick Leave Act of Mar. 14, 1936, 
saves to employees eee outside 
continental limits of U. 8. the benefit of 
any then: existing sae differential- 
whether granted by prior leave laws or 
administrative regulations -_ 

Forty-hour week employees—short work- 
day charges—per diem employees sub- 
ject to forty-hour week law whose work- 
week has been administratively fixed to 
consist of four days of eight hours each 
and two days of four hours each are 
chargeable with a full day’s sick leave of 
absence on one of the four-hour days_ 

Indefinite-period employees: 

Employee appointed “for the duration 
of the job” is “indefinite’’ within mean- 
ing of Sick Leave Regulations, and to 
avoid confusion with ‘‘permanent em- 
ployees,” i. e., appointed ‘without 
limitation as to length of service,’’ ap- 
pointment papers should contain 
proper qualifying words to distinguish 
particular type of appointment con- 
templated. 17 Comp. Gen. 1017, am- 
plified ._._.... a 

“Indefinite employees,” & as 3 defined ‘in 
Sick Leave Regulations, whether or 
not paid on basis of ‘“‘when actually 
employed,” are not entitled to sick 
leave for fractional month’s service, so 
that if absent on leave without pay, 
after working part of month, for frac- 
tion of day, or day or more, continuity 
of employment is broken so as to pre- 
clude earning leave for preceding frac- 
tional month, and new month’s period 
is begun when duty is resumed. 16 
Comp. Gen. 1039, amplified _ 

Philippine Islands: 

Charges for excess sick leave—charges 
made, under existing administrative 
regulations, against accrued annual 
leave of War Dept. civilian employees 
who are U. S. citizens on duty in Phil- 
ippines, for sick leave taken in excess of 
15 days in each year of cumulative an- 
nual leave period may be discontinued 
if administratively determined that 
there should be adopted the more ad- 
vantageous benefits of Sick Leave Act 
of Mar. 14, 1936, which permits accu- 
mulation of sick leave not to exceed 90 
days against which excess sick leave 
may be charged, and advancing of sick 
leave to cover such excess where there 
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Discretionary regulation authority— 
under sec. 21 of Uniform Sick Leave 
Regulations Sec. of War may adopt 
leave regulations for civilian employees 
in Philippines from either adminis- 
trative regulations in force prior to Jan. 
1, 1936, or President’s regulations under 
act, Mar. 14, 1936, but regulations so 
adopted may not result in more ad- 
vantage to employees than most liberal 
of comparable provisions of either ad- 
ministrative regulations or President's 
regulations - 


Temporary employees: 


Effect of leave without pay on continuity 
of service: 

If temporary employee in either de- 
partmental or field service absents 
himself from work without pay for 
religious or other reasons continu- 
ously for a period of several days 
“such as from the 10th to the 20th,’’ 
there would result a fractional 
month’s service and no sick leave 
would accrue for that month _- 

If temporary employees in depart- 
mental service should be absent on 
leave without pay on Saturdays, for 
religious reasons, fractional month’s 
service would result and no sick 
leave would accrue, but, as to field 
service employees, absence on Sat- 
urday administratively eliminated 
as workday, for religious or other 
reasons, for any particular service or 
class of employments—which action 
is within administrative discretion 
where there is no interference with 
the Government’s interest—would 
result in no break in continuity of 
service for the month_ 

Engaged on construction work at hourly 
rates—temporary employee engaged 
on construction work at hourly rate is 
expressly excluded from benefits of 
Sick Leave Act of Mar. 14, 1936, and 
his status is not changed from tem- 
porary to permanent or indefinite by 
reason of fact he has served more than 
six months in aggregate under his orig- 
inal and successive subsequent ap- 
pointments where each appointment 
was for period of less than six months 

Fractional month’s service—under sec. 

14 of Uniform Annual Leave Regula- 

tions, temporary employees are not 

entitled to annual leave for fractional 
month’s service, and, although there 
is no corresponding provision in Sick 

Leave Regulations, same rule is applic- 

able to sick leave, and “full month of 

service” required of such employees 
for leave-earning purposes means per- 
formance of work or continuance of 
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Sick—Continued. 

Temporary employees—Continued. 
pay status during entire work month 
or monthly tour of duty.____..__._- 

Transfers—postal employee serving under 

different leave law—employee trans- 
ferred from field service position subject 
to Postal Service Leave Act of Feb. 28, 
1925, to departmental position subject 
to Leave Acts of Mar. 14, 1936, and sub- 
sequently transferred back to Postal 
Service field position, may be credited, 
after later transfer, with leave accumu- 
lated and accrued prior to original trans- 
fer, provided there was no break in 
service involved and that during period 
in departmental position employee was 
granted only such leave as accumulated 
or accrued under acts of Mar. 14, 1936_- 
Without pay: 
Civilian employees on military duty: 
Effect of Dual Compensation Act— 

Dual Compensation Act, May 10, 

1916, as amended, does not prohibit 

granting leave without pay to civilian 

employee for purpose of accepting 

active military duty with Army as 

member of Officers’ Reserve Corps --- 
Effect on accrued annual leave: 

Civilian employee member of Naval 
Reserve electing to take leave with- 
out pay from civilian position, 
instead of first taking his accrued 
annual leave, for purpose of perform- 
ing training duty in excess of 15 days 
in any one calendar year, or for active 
duty, as member of the Naval Re- 
serve, may be recredited upon return 
to civilian position with annual leave 
to credit at time he started on leave 
without pay-- 

Under sec. 9 (b), Annual Leave Regu- 
lations, Mar. 29, 1940, civilian em- 
ployee member of reserve component 
of Army who was ordered to active 
duty with his consent, pursuant to 
10 U. 8. C. 369 (prior to passage of 
Pub. Res. 96, Aug. 27, 1940) may be 
restored to duty following his mili- 
tary service and recredited with 
annual leave which he had accrued 
in his civilian position prior to period 
of active military duty - _. ; 

Under sec. 9 (b), Annual Leave Regu- 
lations and Pub. Res. 96, Aug. 27, 
1940, as amended by Selective Train- 
ing and Service Act, 1940, accrued 
unused annual leave to civilian em- 
ployee’s credit at time he is ordered 
to military or naval service, pursu- 
ant to either of said statutes, may be 
recredited to him upon return to 
active civilian service regardless of 
whether he be separated from his 
civilian position, by resignation or 

otherwise, or be furloughed or 
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LEAVES OF ABSENCE—Continued. Page | LEAVES OF ABSENCE—Continued. Page 
Without pay—Continued. Without pay—Continued. 
Civilian employees on military duty— Civilian employees on military duty— 
Continued. Continued. 
Effect on accrued annual leave—Continued. status, so long as number of such em- 
granted leave without pay during ployees carried on rolls in pay status 
such military or naval service 167 at any one time does not exceed maxi- 
Effect on right to civilian position— mum specified in appropriation 
civilian employee who voluntarily en- Effect of private employment—acceptance 
listed in Regular Army, either for one of private employment by Federal em- 
or three years may not be granted ployee during period of furlough with- 
leave without pay for period of his out pay does not automatically ter- 
military service, since civil employ- minate his furlough status 
ment is incompatible with his obliga- 
tion as soldier, and his enlistment LEGISLATION: 
must be considered to have vacated Statutory construction. See Statutory Con- 
Mie ci Rook knsiccicsccegee, 2 struction. 

Rights in general—civilian employees 
need not vacate their positions when LIBRARY OF CONGRESS: 
ordered to active military duty in ac- Copyright penalty collections—disposition— 
cordance with Pub. Res. 96, Aug. 27, sec. 13, act, Mar. 4, 1909, providing that 
1940, as amended, by reason of being copyright proprietor who fails to deposit 
members of Officers’ Reserve Corps of two copies of his work shall pay to Library 
Army, or National Guard, since under of Congress twice amount of retail price of 
said resolution they are entitled to best edition of work, does not authorize 
be considered as on furlough or leaves use of amounts so paid for purchase of 
of absence from their civilian positions copies in lieu of copies not deposited, and 
during their active military service. -- such amounts should be covered into 

Rights on return to civilian duty. See miscellaneous receipts 

Officers and Employees, reinstatements, Trust Fund Board: 

after military duty. Property held as trustee leased to Govt. 

Requirement as to furlough status: agency—where legal title to real property 

Civilian employee is not entitled to is held by Library of Congress Trust 
“military furlough” for period of Fund Board as trustee for purposes of 
active duty in the Naval Reserve, trust and U. 8. has no right to beneficial 
but it is within administrative dis- use of property except upon payment 
cretion whether his services be ter- of compensation therefor, Govt. prop- 
minated or he be carried on the pay erly may pay rent for property under 
rolls on leave without pay during lease with Board, general rule that pay- 
such period. In either event, rights ment of rent by one Govt. department 
under sec. 3, as amended, Pub. Res. for premises under control of another 
No. 96, Aug. 27, 1940, to restoration such department is unauthorized being 
to civilian position, etc., are same inapplicable to this situation... _.___. 
upon relief from active naval duty. Status 

Sec. 3 (c), Pub. Res. No. 96, Aug. 27, 
1940, as amended, provides only that LOANS: 
civilian employees in active military Indians: 
or naval service be considered as Adjustment or elimination of reimbursable 
“having been” on furlough or leave charges—authority conferred upon Sec. 
of absence when they return to of Interior by act of July 1, 1932, to adjust 
civilian positions under prescribed or eliminate reimbursable charges of 
conditions, and not that they be Govt. existing as debts against individ- 
granted furlough from civilian posi- ual Indians or tribes of Indians extends 
sitions or be regarded as on furlough only to debts in which Govt. has benefi- 
during active duty cial interest and not to reimbursable 

Substitutes for employees in non-pay charges originating in loans from tribal 

status—effect of appropriation limita- funds of which Govt. is merely guardian 
tion on number of employees—appro- or trustee... __ _- a $24 

priation provision specifying number Liquidation by land conveyances—act of 
of postal inspectors to be employed Mar. 1, 1907, which permits conveyance 
thereunder does not require separation of land by noncompetent Indians under 
from postal service of inspectors who specified conditions, including require- 
enter military service under Selective ment that proceeds be used for “‘benefit 
Training and Service Act of 1940, and of the allottee or heir so disposing of his 
Pub. Res. No. 96, Aug. 27, 1940, as land or interest”’, authorizes conveyances 
prerequisite to employing others to for purpose of liquidating loans from 
take their place while carried on pay tribal funds if it is shown that value of 
roll in furlough or leave-without-pay land to be conveyed and amount of 
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LOANS—Continued. 
Indians—Continued. 
indebtedness to be satisfied are so 
evenly balanced as to result in benefit to 
debtor without detriment to tribe. 


MAILS: 
See Transportation, mails. 


MARITIME COMMISSION: 


Appointments—two directors of same divi- 
sion—sec. 201 (e), Merchant Marine Act, 
1936, providing for appointment by U. 8. 
Maritime Commission of ‘‘a director for 
each of not to exceed five divisions’’, pro- 
hibits concurrent employment of two 
directors of same division of said commis- 
sion even if one of them should be on leave 


MEDICAL EXAMINATIONS: 
See Physical Examinations. 


MEDICAL TREATMENT: 


Blood transfusions—typing prospective do- 
nors—availability of appropriation—ap- 
propriation for The Panama Canal (1941), 
providing for payment to Govt. employees 
for furnishing blood ‘“‘for transfusion to 
the veins of patients’’ is available for pay- 
ment to employees who furnish blood for 
use in typing prospective donors of trans- 
fusion blood, typing of blood being neces- 
sary incident to blood transfusions 

Employees’ Compensation Commission 
beneficiaries—Public Health Service sur- 
geons—additional compensation—person 
appointed by Public Health Service as act- 
ing assistant surgeon on annual salary basis 
for part-time restricted duties is nota U. 8. 
medical officer within purview of sec. 9 of 
Employees’ Compensation Act, as 
amended, and is not required to furnish 
medical services, not within scope of his 
restricted duties, to beneficiaries under the 
Act without additional compensation. 
17 Comp. Gen. 847, amplified ‘ 

Physical examinations. See Physical Ezxam- 
inations. 

Private: 

Civilian employees—illness resulting from 
nature of work—where Weather Bureau 
employees, assigned to weather obser- 
vation stations on ships in midocean, 
became ill and were hospitalized outside 
U.8., expenses of medical treatment may 
not be paid from Bureau’s appropriation, 
but if illnesses resulted directly from na- 
ture of employment, availability of Govt. 
funds for payment of such costs, includ- 
ing necessary transportation expenses, 
would be matter for U. 8. Employees’ 
Compensation Commission 

General necessity for specific statutory pro- 
vision—in absence of express statutory 
provision, Govt. funds are not available 
for payment of expenses of medical and 
hospital treatment of personnel 
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MEDICAL TREATMENT—Continued. 


Private—Continued. 

Selected registrants—under Selective 
Training and Service Act of 1940, status 
of selected registrant is not changed from 
civilian to military until date of induc- 
tion, which is date he is accepted by land 
or naval forces, and, therefore, funds 
appropriated for expenses of private 
hospital or medical treatment for mem- 
bers of military establishment are not 
available with respect to selected regis- 
trants prior to date of induction 


MEMBERSHIP DUES: 


See Fees, membership. 


MILEAGE: 
See, also, related headings: Traveling Er- 


penses; Etc. 

Active duty—travel pursuant to official 
telegram—Army Reserve officer may be 
paid mileage for travel to first duty station 
which was performed pursuant to telegram 
from Asst. Sec. of War advising him that 
his commission was ready and requesting 
him to report for active duty, even though 
travel was prior to effective date of sub- 
sequently issued formal orders and date 
of rank stated therein 


Automobiles—use of own. See Mileage, 


travel by privately owned automobile. 


Change of station—temporary duty while 


returning from Reserve duty—Regular 
Army officer relieved from detail with Or- 
ganized Reserves and ordered to travel to 
temporary duty place and thence to Army 
post for permanent duty was traveling on 
“duty in connection with the Organized 
Reserves”’ while returning to Army post for 
permanent duty and, hence, is entitled to 
actual expenses of transportation and per 
diem in lieu of subsistence from place of 
Organized Reserve duty to point where he 
diverged from direct route to permanent 
duty station and to mileage from such 
point to temporary duty station and thence 
to permanent duty station. 


Headquarters: 


Automobiles, use of own—car ownership 
requirements— Federal Housing Admin- 
istration employees—act of Apr. 25, 1940, 
changing statutory requirement of per- 
sonal ownership of automobiles used by 
Govt. employees in official travel ‘‘away 
from designated posts of duty’’ on mile- 
age basis by providing merely for private 
ownership of vehicles, does not alter 
personal ownership requirement with re- 
spect to allowance provided in Federal 
Housing Adm. appropriation (1941) of 
not to exceed 3¢ per mile for travel by 
employees on inspection duty in “their 
personally owned automobiles within 
the limits of their official posts of duty’’ - 
Jse solely within limits of official station— 
military, naval, etc., personnel—Army 
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Travel status—Continued. 


MILEAGE—Continued. 
Headquarters—Continued. 


officer may not be reimbursed on any 
basis for expenses incurred for transpor- 
tation at his station in absence of specific 
statutory provision, and reimbursement 
on mileage basis for use of own automo- 
bile at his station is prohibited by act 
of Mar. 3, 1875, which requires specific 
authority for payment on other than 
actual expense basis 

Jurors—Federal employees—sec. 2 of act 

June 29, 1940, which prohibits receipt by 

Federal employee of ‘‘compensation’’ for 

jury service in Federal court, does not 

preclude allowing to employees serving 
as jurors mileage payments, and meals and 
lodging in kind authorized for jurors, in 
addition to their compensation as employ- 
ees of United States, but does preclude 
payment of per diem for each day’s attend- 
ance in court and for travel time prescribed 

by sec. 2 of act Apr. 26, 1926 

Situations involving doubt as to existence 

of travel status. See Mileage, travel status. 

Travel by privately owned automobile: 

Headquarters. See Mileage, headquarters, 
automobiles, use of own. 

Joint travel—reimbursement right limita- 
tion to only one employee—where two or 
more civilian employees perform official 
trip in privately owned automobile, only 
one of them may be reimbursed on mile- 
age basis. 8 Comp. Gen. 134, involving 
money allowance to Navy enlisted men, 
CO iiss ands cs sic desce- 
Necessity for showing of actual expense— 
Govt. employee may not be paid mile- 
age, under act of Feb. 14, 1931, as 
amended, for travel by privately owned 
automobile not his property without 
showing that such use of automobile 
involved some actual expense, for ex- 
ample, that he paid whole or substantial 
part of cost of operation, but affirmative 
statement on voucher over his signature 
relative to the matter will suffice for audit 
purposes. Travel in employee’s own 
automobile, distinguished 


Travel status: 


Duty with troops. See Mileage, travel with 
troops. 

Generally—mere movement‘ ‘u perform- 
ance of assigned duties does not consti- 
tute travel for purpose of the mileage 
laws. See A-75945, July 11, 1936, and 


Travel observing maneuvers—officer 
ordered to scene of Army maneuvers for 
temporary duty involving making of 
observations is participating in maneu- 
vers so far as travel allowance is concerned 
‘and may not be paid mileage for move- 
sments from place to place, while on such 
«duty, required in performance of his 
assigned duties, nor per diem in lieu of 
subsistence except while traveling be- 
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tween regular post of duty and temporary 
post from which movements in observing 
maneuvers began and ended 

Travel with selective trainees—Army 
officer on duty as train commander con- 
voying enlisted men selected and in- 
ducted into Army of U. 8. under Selee- 
tive Training and Service Act of Sept. 
16, 1940, and regulations issued pursuant 
thereto, was traveling with troops within 
meaning of applicable Army Regula- 
tions, and, hence, is not entitled to 
mileage provided by sec. 12 of National 
Defense Act, as amended, for travel 
without troops 


Travel with troops—convoying Selective 


Service trainees—Army officer on duty as 
traincommander convoying enlisted men 
selected and inducted into Army of U. 8. 
under Selective Training and Service 
Act of Sept. 16, 1940, and regulations 
issued pursuant thereto, was traveling 
with troops within meaning of applicable 
Army Regulations, and, hence, is not 
entitled to mileage provided by sec. 12 
of National Defense Act, as amended, 
for travel without troops 


MISCELLANEOUS RECEIPTS: 
Copyright law penalties—sec. 13, act, Mar. 


4, 1909, providing that copyright proprietor 
who fails to deposit two copies of his work 
shall pay to Library of Congress twice 
amount of retail price of best edition of 
work, does not authorize use of amounts so 
paid for purchase of copies in lieu of copies 
not deposited, and such amounts should 
be covered into miscellaneous receipts --__- 


Project receipts in Puerto Rico—revolving 


fund set up under act, Feb. 11, 1936, from 
receipts from projects in Puerto Rico may 
not be reimbursed, out of housing rental 
collections which are for covering into 
Treasury as Miscellaneous Receipts, for 
expenditures made from such fund in con- 
nection with repair and maintenance of 
project houses which were constructed with 
public funds other than special fund 
authorized by said act 


Rental value of quarters furnished employ- 


ees, etc.—value of Govt. quarters furnished 
civilian field employees engaged in produc- 
tion of national defense needs need not be 
covered into Treasury as miscellaneous 
receipts but should be considered part of 
their compensation and their cash compen- 
sation payment reduced accordingly, but 
rental received from others so quartered 
should be so covered into Treasury 


Stock dividends or redemption payments— 


where Veterans’ Administration Facility 
received stock certificate as distribution of 
profits in connection with certain purchases 
from a cooperative exchange, the stock 
certificate should be retained in the files of 
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MISCELLANEOUS RECEIPTS—Con. 
the Facility involved, and any amounts 
received as dividends or in redemption of 
the certificate should be covered into the 
Treasury as miscellaneous receipts._------ 


NATIONAL GUARD: 
Organizational status......................- 
NATIONAL MEDIATION BOARD: 


Employees—apportionment provisions— 
unit to which restriction applies—sec. 
702, Labor-Federal Security Appropria- 
tion Act, 1941, which provides for appor- 
tionment by States of appointments to 
non-civil-service positions under appropri- 
ations in said act, contemplates that all of 
appropriations under any single title of act 
are to be considered as one unit in applying 
restriction, and since “National Railroad 
4djustment Board” appears as a sub- 
heading of title “National Mediation 
Board”, these agencies must be considered 
as one unit in this connection-.-_._._.... 

NATIONAL RAILROAD ADJUSTMENT 
BOARD: 


Employees—apportionment provisions— 
unit to which restriction applies—Sec. 702, 
Labor- Federal Security Appropriation 
Act, 1941, which provides for apportion- 
ment by States of appointments to non- 
civil-service positions under appropriations 
in said act, contemplates that all of ap- 
propriations under any single title of act 
are to be considered as one unit in applying 
restriction, and since “National Railroad 
Adjustment Board” appears as a subhead- 
ing of title “National Mediation Board,” 
these agencies must be considered as one 


NAVY DEPARTMENT: 


Appropriations. See Appropriations, Navy 
Department. 


NOTARIES PUBLIC: 


Contracts for services of—expenses incident 
to execution of affidavits administratively 
required in pursuance of provision in 
Naval Appro. Act, 1942, regarding non- 
advocation by employees of overthrow of 
Govt., may be considered administrative 
rather than personal expense of employees, 
and, therefore, Navy Dept. may employ, 
in connection with execution of such affi- 
davits, personal services of notaries public 
for limited period at stipulated per diem 
salary rate, charging their compensation 
to “Miscellaneous Expenses”. 20 Comp. 
Gen. 56, distinguished ................... 

Status as “‘experts’—while notaries public 
are not such “‘experts’’ as are contemplated 
in appro. authorizing part-time employ- 
ment of experts, they are persons having 
qualifications not ordinarily required of 
Govt. employees, and where their services 
are administratively deemed necessary for 
special purpose, their compensation may 
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Services of cooks, etc.—in absence of specific 
statutory provision therefor, Navy nurses 
occupying public quarters may not be 
furnished services of maids, cooks, etc. 
free of charge in view of inhibition of sec. 
1765, R. 8., against payment of additional 
compensation “‘in any form whatever’’__. 


OATHS: 


Oaths of office: 

Authority to administer—Chief Clerk of 
Federal Security Agency—Chief Clerk 
of Federal Security Agency is not chief 
clerk of executive department or of 
bureau or office thereof within meaning 
of 5 U. 8. C. 19, which authorizes chief 
clerks of “executive departments and of 
the various bureaus and offices thereof 
in Washington * * * to administer oaths 
of office to employees.”’ _- 

Incidental expenses: 

Personal v. Government liability: 

Any expense of taking the oath of 
office is personal to the appointee 
involved and may not be paid from 
appropriated funds 

Where C. C. C. company commander 
was appointed census enumerator, it 
is questionable whether an oath of 
office was required, but, in any 
event, and although the enumerator 
was to serve without additional com- 
pensation, any expenses incurred 
incident to such oath cannot be 
considered expenses connected with, 
or chargeable to the funds of the 

Jurisdiction-—General Accounting Office— 
whether requirement of sec. 1757, R. 8., 
that officers of U. 8. take oath of office 
is applicable to Presidential appoint- 
ment of Public Health Service officer to 
Interstate Commission on the Potomac 
River Basin is not primarily for decision 
by G. A. O., but suggestion made that 
Pub. Res. of July 11, 1940, creating 
Commission, did not provide that the 
commissioners are to hold Federal office. 

Subversive activity denials: 

Authority to administer—Postal Service 
employees—affidavit executed before offi- 
cer or employee of Postal Service who 
is authorized to administer oaths for 
certain specific purposes only—such as 
oaths of office, etc., as distinguished from 
oaths generally—does not meet affidavit 
requirements of sec. 305, Treas. and 
P. O. Depts. Appro. Act, 1942, as to 
nonad vocation of overthrow of Govt. by 
force or violence, but such affidavit may 
be executed before postmasters in Alaska, 
they being authorized to administer any 


of affidavits administratively required in 
pursuance of provision in Naval Appro. 
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Subversive activity denials—Continued. 
Act, 1942, regarding non-advocaton by 
employees of overthrow of Govt., may 
be considered administrative rather than 
personal expense of employees, and there- 
fore, Navy Dept. may employ, in con- 
nection with execution of such affidavits, 
personal services of notaries public for 
limited period at stipulated per diem 
salary rate, charging their compensation 
to “‘Miscellaneous Expenses.”” 20 Comp. 
Gen. 56, distinguished 

Traveling expenses—authority to adminis- 
ter—Chief Clerks of independent establish- 
ments or agencies—independent establish- 
ments or agencies of Govt. are within term 
“executive departments and bureaus’’ as 
used in sec. 8, act of Aug. 24, 1912, which 
authorizes “chief clerks of the various 
executive departments and bureaus” to 
administer oaths to travel expense ac- 


OFFICERS AND EMPLOYEES: 


Aiding in prosecution of claims against the 
Government. See Claims, aiding or assist- 
ing in prosecution. 
Fractions in determining State quotas— 
where computation of State quotas under 
sec. 702, Labor-Federal Security Appro- 
priation Act, 1941—which provides for 
apportionment by States of appointments 
to non-civil-service positions under appro- 
priations in said act—indicates State is 
entitled to fractional part of employee and 
it is determined proper for administrative 
purposes to appoint one employee from 
such State, this office will not object to 
such appointment 
Holding two positions: 
See, also, Compensation, double. 
Acceptance of one “‘office’’ as vacating 
another—rule that where holding of two 
offices is forbidden by constitutional or 
statutory provision acceptance of second 
office is regarded as relinquishment of 
first office is not for application where 
constitutional or statutory provision de- 
clares persons holding one office shall be 
ineligible for another, rule in this situa- 
tion being prohibition incapacitates or 
disqualifies incumbent of first office from 
holding second, and that attempted ap- 
pointment to second is without legal 


Concurrent civilian and military duty: 

Civilian employee member of Naval 
Reserve on active duty is exempted 
from prohibition in sec. 2, act, July 
31, 1894, against holding two positions 
where annual compensation of one 
amounts to $2,500 

Civilian employees need not vacate their 
positions when ordered to active mili- 
tary duty in accordance with Pub. 
Res, 96, Aue. 27, 1940, as amended, by 
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Concurrent civilian and military—Con. 
reason of being members of Officers’ 
Reserve Corps of Army, or National 
Guard, since under said resolution 
they are entitled to be considered as 
on furlough or leaves of absence from 
their civilian positions during their 
active military service 

Civilian employee who voluntarily en- 
listed in Regular Army, either for one 
or three years may not be granted 
leave without pay for period of his 
military service, since civil employ- 
ment is incompatible with his obli- 
gation as soldier, and his enlistment 
must be considered to have vacated 
his civil position 

History and purpose of section 1222, 
R. 8., prohibiting Army officers from 
holding civilian office, discussed 

While, under sec. 4, Naval Reserve ‘Act 
of 1938, a Govt. employee who is also 
officer of Naval Reserve may receive 
compensation of his civilian position 
during annual leave therefrom even 
though concurrently receiving full 
active duty pay and allowances as 
Reservist, he is not entitled to civilian 
compensation for further period dur- 
ing which he performs actual service in 
his civilian position while receiving 
full pay and allowances on basis of 
full time training or full time active 


Federal personnel holding non-Federal 
positions: 

Acceptance of private employment by 
Federal employee during period of 
furlough without pay does not auto- 
matically terminate his furlough 
Ce rs. IIA SO 

Dual compensation statutes do not pro- 
hibit Federal personnel from accepting 
employment with State institution as 
instructors of courses under National 
Defense Program for which State re- 
ceives Federal grant, provided no 
condition of grant prohibits such em- 
Piece ecccttscencecdieensece 

Federal employee may be paid coupen- 
sation of position during period of 
annual leave even though during such 
period he worked for and received 
compensation from private employer 
engaged on work under contract with 
Govt., provided salary in private 
employment does not constitute con- 
tribution toward Federal salary in 
contravention of act of Mar. 3, 1917__- 

Public Health Service officer holding civil 
position—Act, Apr. 9, 1930, assimilating 

Public Health Service officers with 

Army Medical Corps officers, did not 

subject former to rules of military dis- 
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cipline and status, so that, unless de- 
tailed to Army, Public Health Service 
officer is not precluded by prohibition in 
sec. 1222, R. 8., against Army officers 
accepting civilian office, from accepting, 
and taking oath of office under, appoint- 
ment by President without compensa- 
tion as member of Interstate Commission 
on the Potomac River Basin. 11 Comp. 
Gen. 356, distinguished ____._- 

U. 8. Commissioner appointed “ Concilia- 
tion Commissioner—since U. 8. Com- 
missioner was not eligible for appoint- 
ment as conciliation commissioner an 
attempt to appoint her a conciliation 
commissioner did not confer de jure title 
to that office or affect her de jure title to 
office of U. 8. Commissioner, and, hence, 
she is entitled to fees earned in latter 
office but has no legal claim against 
Govt. for compensation as conciliation 


Hours of work: 


Departmental employees generally—Sat- 
urday work elimination—Saturday is 
established by law as regular work day 
for per annum employees in department- 
al service, four hours constituting a day’s 
work on that day, but it is within ad- 
ministrative discretion to eliminate 
Saturday as day of work in field service 

Field Service employees generally—Satur- 
day work elimination—Saturday is es- 
tablished by law as regular work day for 
per annum employees in departmental 
service, four hours constituting a day’s 
work on that day, but it is within ad- 
ministrative discretion to eliminate 
Saturday as day of work in field service - 

Forty-hour week: 

Bonneville Power Administration ap- 
plicability—unless otherwise deter- 
mined by competent authority, Bonne- 
ville Power Adm. employees desig- 
nated air hammer operator, black- 
smith, carpenter, carpenter foreman, 
carpenter helper, concrete foreman, 
ete., may be considered as excepted 
from terms of Classification Act but 
within classification ‘‘trades and occu- 
pations” to which forty-hour week 
statue of Mar. 28, 1934, applies..._... 

Duty in excess of 8 hours per day—while 
forty-hour week law of March 28, 1934, 
does not authorize fixing of length of 
any regular work day in 40-hour week 
at more than 8 hours, forty-hour week 
jaw of June 28, 1940, suspends, in effect, 
the 8-hour lew so far as Navy Dept. 


Patttime employees applicability— 
part-time or “when actually employed” 
employees who are employed in one of 
trades or occupations at hourly rates 
xed by wage boards, ete., are within 


Forty- hour week—Continued. 
terms of forty-hour week law of Mar. 
28, 1934, and are entitled to rates of 
pay fixed pursuant to that law for 
their regular tour of duty and for over- 
time 

Truck drivers applicability—truck driv- 
ers, being subject to Classification 
Act, may not be regarded as within 
terms of forty-hour week statute of 
Mar. 28, 1934... 

“When actually employed” employees 
applicability—part-time or “when 
actually employed” employees who 
are employed in one of trades or occu- 
pations at hourly rates fixed by wage 
boards, etc., are within terms of forty- 
hour week law of Mar. 28, 1934, and 
are entitled to rates of pay fixed pur- 
suant to that law for their regular tour 
of duty and for overtime ___. 


Jury duty—administrative office v. court 


control—during entire period a Federal 
officer or employee is under proper sum- 
mons from a State or Federal court to serve 
on a jury he is under jurisdiction and con- 
trol of court which has issued summons to 
him, and is not, during that period strictly 
under jurisdiction and control of adminis- 
trative office in which he is employed 


Nature and place of work: 


G. A. O. jurisdiction: 

Distribution of work and personnel 
within a Federal agency is ordinarily 
an administrative matter 

G. A. O. will not question payments of 
salary to regular commissioned officers 
of Public Health Service solely be- 
cause of nature or place of duties to 
which assigned -. 


Personal furnishings. See Personal F' urnish- 


ings. 


Political activity—compensation and travel- 


ing expense restrictions. See Compen- 
sation, political activity restrictions. 


Positions: 


Vacancy effective date: 
Leave grants upon termination of active 
service: 

Where employee resigns tc take effect 
at termination of his annual leave 
granted under act, Mar. 14, 1936, and 
his resignation is accepted on that 
basis, attempted appointment of 
another person to same position, 
prior to termination of the leave, 
particularly without notice to em- 
ployee who has resigned, does not 
automatically separate first incum- 
bent from position and he, and not 
his successor, is one entitled to salary 
thereof through date of termination 


Where officer or employee tenders his 
resignation to take effect upon ter- 
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After military duty—Continued. 
National Guard or Officers’ Reserve 
Corps of Army pursuant to Pub. 


OFFICERS AND EMPLOYEES—Con. 
Positions—Continued. 
Vacancy effective date—Continued. 
Leave grants upon termination of active 
service—Continued. 


mination of his accrued annual leave 
and resignation is accepted as pre- 
sented, office or position does not 
become vacant until leave has ex- 
pired and employee is finally sep- 
arated pursuant to terms of his resig- 
nation... 


Res. 96, Aug. 27, 1940, may be either 
separated from service or furloughed 
without pay from their civilian posi- 
tions during military or naval service, 
but their rights upon restoration or 
return to active civilian duty as pro- 
vided by said acts would be same 


Private employment. See Officers and Em- 
ployees, holding two positions. 
Reinstatements: 
After military duty: 
Automatic promotions—advancement 


whether they are separated or carried 
on rolls in non-pay status 
Requirement as to furlough status: 
Civilian employee is not entitled to 
“military furlough” for period of 


in automatic grade and salary rate 

based on length of service is a form of 

benefit based on “seniority”’ conserved 
by sec. 8 (c) of Selective Training and 

Service Act of 1940 and corresponding 

provision in Pub. Res. No. 96, Aug. 

27, 1940, as amended, providing for 

restoration to civilian positions upon 

completion of military service contem- 
plated by these statutes 

Entry into service prior to statute giving 
right of restoration: 

Sec. 3 of Pub. Res. No. 96, Aug. 27, 
1940, as amended, providing, among 
other things, for restoration of Govt. 
employees to civilian positions upon 
completion of military duty contem- 
plated therein, applies as well to any 
reservist on active duty on Aug. 27, 
1940, as to those subsequently or- 
dered to active duty under authority 
of that statute 

Under provisions of sec. 9 (b), Annual 
Leave Regulations, Mar. 29, 1940, 
civilian employee member of reserve 
component of Army who was ordered 
to active duty with his consent, pur- 
suant to 10 U. 8. C. 369 (prior to 
passage of Pub. Res. 96, Aug. 27, 
1940) may be restored to duty fol- 
lowing his military service and re- 
credited with annual leave which he 
had accrued in his civilian position 
prior to period of active military 
GUA 6 oishsnd Sts iste n 

Right applicability to naval reservists— 

benefits of sec. 3, as amended, Pub. 

Res. No. 96, Aug. 27, 1940, relating to 

restoration to civilian positions, etc., 

extend to Naval Reserve aviation ca- 
dets who may be required to serve on 
active duty for four years, as well as to 

other members of Naval Reserve. 20 

Comp. Gen, 257, involving Army Air 

Corps flying cadet, distinguished ____. 

Rights in general—civilian employees of 

Government inducted into military 

and naval forces pursuant to Selective 

Training and Service Act, 1940, or 

ordered to active duty as members of 


active duty in the Naval Reserve, 
but it is within administrative dis- 
cretion whether his services be ter- 
minated or he be carried on the pay 
rolls on leave without pay during 
such period. In either event, rights 
under sec. 3, as amended, Pub. 
Res. No. 96, Aug. 27, 1940, to restora- 
tion to civilian position, etc., are 
same upon relief from active naval 


1940, as amended, provides only that 
civilian employees in active military 
or naval service be considered as 
“having been’’ on furlough or leave 
of absence when they return to 
civilian positions under prescribed 
conditions, and not that they be 
granted furlough from civilian posi- 
tions or be regarded as on furlough 
during active duty... 

While Pub. Res. No. 96, Aug. 27, 1940, 
as amended, and Selective Training 
and Service Act of 1940 provide for 
restoring Govt. employees to civilian 
positions upon completion of mili- 
tary duty contemplated therein, said 
statutes do not require that employ- 
ees be regarded as on furlough when 
they enter military service but only 
that they be regarded as “‘having 
been” on furlough if and when they 
return to their civilian positions 
under the prescribed conditions 


Voluntary enlistment—civilian em- 


ployee who voluntarily enlisted in 
Regular Army, either for one or three 
years may not be granted leave with- 
out pay for period of his military 
service, since civil employment is in- 
compatible with his obligation as 
soldier, and his enlistment must be 
considered to have vacated his civil 
position. ..... snabee 


Volunteer for active du 


who voluntarily resigns from his 
civilian position prior to Aug. 27, 
1940, date of approval of act authorizing 
President to order members of Reserve 












OFFICERS AND EMPLOYEES—Con. 
Reinstatements—C ontinued. 

After military duty—Continued. 
components to active duty, to accept 
extended active military duty as Re- 
servists does not leave position pur- 
suant to said act so is not entitled, 
as matter of right, to be “restored 
to such position or to position of like 
seniority status and pay’’ as provided 
in sec. 3 (c) of said act, as amended 

Volunteer for induction—Govt. em- 
ployee, who volunteers for induction 
under authority of sec.3 (a) of Selective 
Training and Service Act of 1940, is 
entitled to benefits of sec. 8 of that 
Act providing, among other things, 
for restoration of employees to civilian 
positions. 20 Comp. Gen. 257, involv- 
ing enlistment in Regular Army, 
RU ie en ae 

Compensation. See Compensation, reem- 
ployment. 

Resignation: 

Effective at expiration of leave: 

Appointment of successor before leave 
expiration—where employee resigns to 
take effect at termination of his annual 
leave granted under act, Mar. 14, 1936, 
and his resignation is accepted on that 
basis, attempted appointment of 
another person to same position, prior 
totermination ofthe leave, particularly 
without notice to employee who has 
resigned, does not automatically 
separate first incumbent from position 
and he, and not his successor, is one 
entitled to salary thereof through date 
of termination of leave... _._-- 

Vacancy date determination—where 
officer or employee tenders his resigna- 
tion to take effect upon termination 
of his accrued annual leave and resigna- 
tion is accepted as presented, office or 
position does not become vacant until 
leave has expired and employee is 
finally separated pursuant to terms of 
his resignation __ 

Effective date—acceptance ‘delays—em- 
ployee who designates in resignation an 
effective date, performs no service after 
such date, and apparently relinquishes 
position; may not be paid for accrued 
leave not theretofore taken even though 
resignation not formally accepted until 
several days thereafter E 

Seat of Government. See Personal “Sero- 
ices, seat of Government. 

Substitutes—effect of appropriation limita- 
tion on number of employees—regular em- 
ployees in military duty leave-without-pay 
status—appropriation provision specifying 
number of postal inspectors to be employed 
thereunder does not require separation 
from postal service of inspectors who enter 
military service under Selective Training 
and Service Act of 1940, and Pub, Res. No. 
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96, Aug. 27, 1940, as prerequisite to em- 
ploying others to take their place while 
carried on pay roll in furlough or leave- 
without-pay status, so long as number of 
such employees carried on rolls in pay 
status at any one time does not exceed 
maximum specified in appropriation -__- 
Subversive activity—compensation restric- 
tions—affidavit requirements. See Affj- 
davits, advocating overthrow of Government. 
Transfers: 

Classification. See Classification, trans- 
fers. 

Effect of provision for apportionment of 

positions: 

Field Service employee paid from funds 
appropriated by Labor-Federal Secu- 
rity Appropriation Act, 1941, whose 
original appointment falls within either 
of exceptions to sec. 702 of said act, 
which provides for apportionment by 
States of appointments to non-civil- 
service positions, may not be trans- 
ferred to departmental service if quota 
of non-civil-service employees of State 
of his residence would be exceeded 
Na ER A EE EAE A 

Sec. 702, Labor-Federal Security > 
propriation Act, 1941, providing for 
apportionment by States, on basis of 
population, of appointments to non- 
civil-service positions under appropria- 
tions in said act, restricts original ap- 
pointments but does not prohibit 
transfer of personnel between State, 
regional, and departmental offices, if 
otherwise authorized by law-......- 

Promotions. See Compensation, promo- 
tions, transfers. 

Two holding one position: 

Sec. 201 (e), Merchant Marine Act, 1936, 
providing for appointment by U. 8. 
Maritime Commission of ‘a director 
for each of not to exceed five divisions,”’ 
prohibits concurrent employment of 
two directors of same division of said 
commission even if one of them should 
Dd Gn BT stiitetie cain ickcknessnilocee 

Temporary absence of one of the em- 
ployees—where civilian employee mem- 
ber of Officers’ Reserve Corps of Army 
has been ordered to active duty with 
Army in accordance with Pub. Res. 96, 
Aug. 27, 1940, and civilian position is not 
statutory office but one administratively 
created under lump-sum appropriation, 
there may be administratively created 
an additional identical position which 
may be filled either by temporary or pro- 
bational indefinite appointment during 
RSC ioe dares ice esweviews 

Where employee resigns to take effect at 
termination of his annual leave granted 
under act, Mar. 14, 1936, and his resig- 

nation is accepted on that basis, at- 
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Employees—Continued. 
with Par. 8, sch. A, Civil Service Rules 
and Regulations, which provides that 
appointments to clerical positions on 
Isthmus of Panama paying $100 per 
month or less may be made without 
examination, may now be paid 25 per 
cent salary increase provided by act of 
June 24, 1940, even though Civil Service 
Comm. may require that no new ap- 
pointments be made without examina- 
tion to positions with total compensa- 
tion, including 25 percent increase, 
of more than $100 per month... 

Panama Railroad Co.—employees—citizen- 


OFFICERS AND EMPLOYEES—Con. 
Two holding one position—Continued. 
tempted appointment of another person 
to same position, prior to termination of 
the leave, particularly without notice 
to employee who has resigned, does 
not automatically separate first in- 
cumbent from position and he, and not 
his successor, is one entitled to salary 
thereof through date of termination 


OPEN-MARKET PURCHASES: 
See Purchases, open-market. 


ORDERS: 
Administrative price fixing—effect on U. 8S. 


as contractor—just as sovereign is not 
affected unless expressly named or includ- 
ed by necessary implication in statutory 
provisions, especially where effect would 
be to restrict or deprive of existing rights, 
all the more is this true of administrative 


Travel—subordinate authorizations in 
general—authority to approve vouchers 
involving expense incurred in emergency 
travel, or without prior authority, may, 
under terms of par. 7, Standardized Travel 
Regulations, be delegated by heads of 
departments to subordinate officers or 
employees provided there is not involved 
reimbursement of travel expenses incurred 
on transfer between official duty stations 
What constitute—telegram calling reserve 
officer to active duty—telegram from Asst. 
Sec. of War to Army Reserve officer stat- 
ing ““Your commission * * * is ready, 
please report for active duty * * *”, 


ship employment restriction applicability 
—Panama Canal Zone citizenship employ- 
ment restrictions of sec. 2, War Dept. Civil 
Appropriation Act, 1941, are applicable 
to employees of Panama Railroad Co., 
whether directly or indirectly employed, 
including employees of contractors per- 
forming work under direct contract. 20 
Comp. Gen. 81 amplified ______- f 


portation of materials—material for use 
on Panama Canal Third Locks Project 
authorized by act of Aug. 11, 1939, is ‘“‘mili- 
tary or naval property * * * moving 
for military or naval and not for civil use’’ 
within meaning of sec. 321 of Transporta- 
tion Act of 1940, to be so designated on the 


bills of lading, and charges for its transpor- 
tation are subject to deduction for land 
grant where available. ._. 


PASSPORTS: 


. $1, 592 
Projects—land-grant applicability to trans- 


Fees. See Foreign Service, fees, passports. 
PAY: 


Active duty: 

Army Reserve Nurses—between date of 
oath and active duty commencement-— 
since status as Army Reserve Nurse does 
not in itself entitle nurse to pay and 
allowances under act, July 9, 1918, such 
nurse may not be paid for period inter- 
vening between date she took oath of 
office and date she commenced active 
duty status by officially and necessarily 


although not in the usual form and not 
containing the usual statements as to 
date of rank, etc., is nevertheless in order 
to report for active duty 


OVERPAYMENTS: 

Payments. See Payments, overpayments. 
PACKING AND CRATING: 

See Transportation, household effects. 
PANAMA CANAL: 

Employees: 


Citizenship employment restriction in- 
terpretation—Panama Canal Zone 
citizenship employment restrictions 
of sec. 2, War Dept. Civil Appro. 
Act, 1941, are applicable to employees of 
both Panama Canal administrative 
agencies and Panama Railroad Com- 
pany, whether directly or indirectly em- 
ployed, including employees of con- 
tractors performing work under direct 


Positions exempted from civil service ex- 
amination—compensation increase be- 
yond exemption limitation—employees 
appointed prior to June 24, 1940, without 
civil service examination in accordance 


complying with orders to report for 
active duty, but she is entitled to active 
duty pay for necessary travel time by 
rail over shortest usually traveled route 
to duty station. - 

Concurrent retirement annuity ‘and active 
duty military pay—while payment of 
pay and allowances, under Naval Ap- 
propriation Act (1941), to Naval or 
Marine Corps Reservist drawing pen- 
sion, disability allowance, disability com- 
pensation, or retired pay from U. 8. 
Govt. is specifically prohibited by said 
act, prohibition refers only to rewards 
for past military or naval service, as dis- 
tinguished from annuities or similar 
benefits for civilian service, and, hence, 
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PAY—Continued. 












Active duty—Continued. 
member of Naval Reserve on active duty 
is entitled to pay and allowances while 
receiving so-called retired pay as retired 
policeman of Dist. of Col. 

Constructive travel time en route to duty 
station—Army Reserve Officer is entitled 
to pay and allowances for travel time by 
rail over shortest usually traveled route 
necessary to comply with orders calling 
him to active duty, but constructive 
travel time may not be counted to au- 
thorize pay and allowances prior to date 
he actually commenced travel by air- 
plane merely because such travel re- 
quired less time than travel by rail___- 

Limitation during first four months’ serv- 
ice. See Pay, first four months in initial 
enlistment. 

National Guard: 

After retirement age—while secs. 58 
and 77 of National Defense Act, as 
amended, and National Guard regu- 
lations, applicable to National Guards- 
men until relieved from duty in the 
National Guard of their respective 
States by order into active military 
service of the United States, contem- 
plate automatic separation and dis- 
charge of officers upon reaching age of 
64 years, National Guard officers in 
active military service of the United 
States under sec. 111 of said Act who 
reach that age are entitled by virtue 
of their office to their statutory pay 
and allowances until properly relieved 
from such service. ...............--.- 

Officers generally—officer of National 
Guard ordered into service of U. 8. 
pursuant to Pub. Res. No. 96 of Aug. 
27, 1940, is entitled to pay as estab- 
lished by sec. 3 of Joint Service Pay 
Adjustment Act, as amended, whether 
he is considered as being in Federal 
service under sec. 38 or under sec. 111 
of National Defense Act_____._.. 

Officer connected with publication—officer 
of active National Guard in actual serv- 
ice of U. S. whose pay and allowances 
are provided for under appropriation 
“Pay of the Army” is officer on active 
list of Army and, hence, in view of pro- 
hibition in Military Appropriation Act, 
1941, may not be paid under said ap- 
propriation while he is officer of associa- 
tion of military personnel which issues 
publication carrying paid advertising of 
firms doing business with War Dept. 
even though he is not engaged in adver- 
tising activities of publication .____._.-- 

Training. See Pay, training. 


Additional: 


Aids: 

Additional duty effect—instruction at 
Army school—Army officer is not 
entitled to additional pay as aid to 
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Alien military, etc., restrictions. 


Additional—Continued. 


Aids—Continued. 
Brigadier General while separated 
from performance of actual duty as 
aid by temporary duty assignment 
to pursue course of instruction at Army 
school ; 

Naval Reserve officers generally— Naval 
Reserve officer while on active duty 
and serving as aid to Rear Admiral is 
entitled to same additional pay as that 
payable to officer of Regular Navy 
while so serving as aid___- 

Aviation duty. See Pay, aviation duty. 

Longevity. See Pay, longevity. 

Retention after enlistment expiration— 
Naval Reservist—during national emer- 
gency proclaimed by President on Sept. 
8, 1939, Naval Reservist on active duty 
has no right to discharge at expiration 
of fixed term of enlistment, and hence, 
even though held in service after such 
term, he is not entitled to additional 
pay authorized by sec. 1422, R. 8., for 
detention in service after expiration of 
enlistment 


After expiration of enlistment—illegal exten- 


sions of enlistment—while extension of 
enlistment in Naval Reserve beyond that 
authorized by regulations is illegal, man 
is considered, until actual discharge, as 
serving in enlistment purported to be 
extended, and when retained on active 
duty under illegal extension will be en- 
titled to active duty pay and allowance 
after expiration of valid extension of enlist- 
listment if, pursuant to provisions in sec. 
5, act, June 25, 1938, Sec. of Navy ratify 
his retention during present emergency - 
See Aliens, 
service in military, etc., forces. 


Assimilation in general: 


General effect—statutes assimilating pay 
and allowances of one service with those 
of another carry with them restrictions 

and limitations directly applicable to 
pay, etc., of latter service. , 

Marine Corps to Army—rule that pay 
and allowances of Marine Corps per- 
sonnel are assimilated to those of person- 
nel of like grades in Infantry of Army is 
inapplicable to cases where Marine Corps 
personnel is otherwise specifically pro- 
vided for... .....-. 

Navy to Army—in v view - of inherent dif- 
ferences of service conditions in Army 
and Navy, the correspondence of duties 
referred to in U. S. v. Allen, 261 U. 8 
317, is not necessarily the determining 
factor for purposes of assimilating pay 
of Navy enlisted men to that of Army 
under sec. 12 (a), act, Sept. 16, 1940_. 

Public Health Service to Army Medical 

Corps: 
In view of cooperation required of Public 
Health Service with other Federal and 
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Assimilation in general—Continued. 


PAY—Continued. 
Aviation duty.—Continued. 


Public Health Service to Army Medical 
Corps—Continued. 
State agencies in public health mat- 
ters, sec. 9, act, Apr. 9, 1930, assimilat- 
ing pay and allowances of P. H. 8. 
officers with Army Medical Corps 
officers, need not be applied literally 
if such application would impede 


President in accordance with 34 U. 8 
Code 216 are not required to be classified 
as officers ‘above the rank of captain’ in 
applying limitation in Naval Appropri- 
ation Act (1941) on number of officers 
“above the rank of captain” who may 
receive increased pay for making aerial 
flights _- 


proper performance of cooperative 
functions 

In view of the act of Apr. 9, 1930, assimi- 
lating Public Health Service officers 
with Army Medical Corps officers, 
the former are subject to Army regu- 
lations in matters of pay such as service 
needed for promotion, mileage, and 
subsistence for travel, leaves of absence, 
etc., but are not so subject as to mat- 
ters of discipline and status even 
though they ultimately may affect 


Civilian personnel. See Compensation. 
Disrating. See Pay, reduction. 
Encampments. See Pay, training. 
Enlistment extension illegality. See Pay, 
after expiration of enlistment, illegal exten- 
sions of enlistment. 
First four months in initial enlistmen’‘: 
Demotion effect on limitation—enlisted 
man of National Guard in grade of cor- 
poral when inducted into Federal service 
was not subject to limitation on pay of 
enlisted man with less than four months’ 
service during first enlistment contained 
in sec. 12 (a) of act of Sept. 16, 1940, and 
even though he was reduced to grade of 
private before completion of four months’ 
service limitation did not become ap- 
NI ants sddhontnntiinneesane’ 
General nature of service countable for 
completion of—in computing “four 
months’ service” required by sec. 12 (a), 
Selective Training and Service Act, 1940, 
as condition precedent to paying enlisted 
men more than $21 per month, there 
should be included only service that 


Aviation and flying cadets: 

Assimilation rights in general—sec. 21, 
act, June 10, 1922, providing that noth- 
ing in act should operate to change exist- 
ing law as to pay and allowances of flying 
cadets must be considered as relating 
only to changes in pay and allowances 
for such cadets which were specifically 
fixed and not as affecting right of flying 
cadets to be assimilated to rights of en- 
listed men set out in said act 

Flying duty status presumption—under 


the provisions of the acts of April 15, 
1935, and June 13, 1939, aviation cadets 
are required tofly. That is the primary 
purpose of their appointments and their 
pay was fixed to include flying risk nor 
is any specific order necessary to place 
them in a flying duty status 


may be counted for pay and for annetat 
tion of enlistment__............... ‘ 


Limitation applicability: 


Aviation and flying cadets—sec. 12 (a), 
Selective Training and Service Act of 
1940, fixing rates of pay of enlisted men 
of Army and Marine Corps of seven 


Aviation duty: 

Aviation and flying cadets. See Pay, avia 
tion and flying cadets. 

Commissioned as officer from aviation 
cadet—continuity of flying status—en- 
sign in Naval Reserve commissioned 
from aviation cadet under act, June 13, 
1939, and continued on active duty under 
orders providing ‘‘existing detail to duty 
involving flying continues in effect”’, is in 
continuous flying duty status and en- 
titled to increased pay for flying duty 
between date of acceptance of commis- 
sion as ensign and date of reporting for 
duty thereunder, even though his flying 
duty status as aviation cadet was not 
created by written orders but attached 
by reason of inherent nature of duties 


pay grades does not affect existing pro- 
visions of law applicable to flying ca- 
dets, and provision limiting enlisted 
men’s monthly pay to $21 for first four 
months of first enlistment has no ap- 
plication to pay of such cadets -- ‘ 
Enlistments continuing beyond effective 

date of limitation—under sec 12 (a), 
Selective Training and Service Act of 
1940, if an enlisted man of Regular 
Army or enlisted man of National 
Guard of seventh grade when inducted 
into Federal Service prior to Oct. 1, 
1940, has less than four months’ service 
during his first enlistment he will be 
entitled to receive monthly pay of only 
$21 and pay should be adjusted to $21 
from effective date of said section, Oct. 
1, 1940, until completion of four months’ 
service during first enlistment period. 
B-13048, Oct. 28, 1940, 20 Comp. Gen. 


Officer’s rank limitations—effect of Navy 
officer’s classification as flag officer— 
naval officers whose pay, including flying 
pay, is computed on their permanent 
rank of captain while serving as ‘“‘flag 
officers’ under special designations by 


National Guardsmen on induction:; 
Enlisted man of National Guard in 
grade of corporal when inducted into 





1016 


PAY—Continued. 
First four months in initial enlistment— 














‘ 


Continued. 

Limitation applicability—Continued. 

National Guardsmen on induction— 

Continued. 

Federal service was not subject to 
limitation on pay of enlisted man 
with less than four months’ service 
during first enlistment contained in 
sec. 12 (a) of act of Sept. 16, 1940, and 
even though he was reduced to grade 
of private before completion of four 
months’ service limitation did not 


In view of sec. 12 (a), Selective Train- 
ing and Service Act, 1940, effective 
Oct. 1, 1940, either selective trainee 
inducted into Federal service under 
that act, or member of National 
Guard inducted into Federal service 
under act of Aug. 27, 1940, must have 
completed four months’ service 
during his first enlistment period be- 
fore he is entitled to monthly pay of 
more than $21, irrespective of pro- 
motion during that period - -- --__-_- 

In view of terms of sec. 12 (a), Selective 
Training and Service Act, 1940, effec- 
tive Oct. 1, 1940, either selective 
trainee inducted into Federal service 
under that act, or member of Na- 
tional Guard of seventh grade when 
inducted into Federal service under 
act, Aug. 27, 1940, must have com- 
pleted four months’ service in his 
first enlistment before he is entitled 
to monthly pay of more than $21, ir- 
respective of promotion during that 
period. B-13048, October 28, 1940, 
20 Comp. Gen. 218, modified ___-___- 

Members of National Guard holding 
grades above seventh grade when 
inducted into Federal service under 
act, Aug. 27, 1940, are not required by 
sec. 12 (a) of said act to serve first four 
months with monthly pay of $21 if 
they have had more than four 
months’ service in National Guard _- 

Members of National Guard holding 
grades above seventh grade when in- 
ducted into Federal service under 
act, Aug. 27, 1940, are not required by 
sec. 12 (a), Selective Training and 
Service Act, 1940, to serve first four 
months with monthly pay of $21, but 
are entitled to base pay of grades 
actually held by them in National 
Guard when inducted without refer- 
ence to length of serviee in National 
Guard. B~13048, Oct. 28, 1940, 20 
Comp. Gen. 218, modified... .._._- 

Under sec. 12 (a), Selective Training 

and Service Act, 1940, enlisted man 

of either Regular Army or National 

Guard, with less than four months’ 

service during his first enlistment, 
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First four months in initial enlistment— 


Continued. 


Limitation applicability—Continucd. 


National Guardsmen on induction— 
Continued. 
who was promoted prior to Oct. 1, 
1940, effective date of said section or 
before induction into Federal service, 
will not be entitled to pay at greater 
rate than $21 per month, from Oct. 1, 
1040, or date of induction if after Oct. 
1, 1940, until he has completed four 
months’ service during his first en- 
Gebnwad pire. oo ic. A 2 
Under sec. 12 (a), Selective Training 
and Service Act of 1940, if an enlisted 
man of Regular Army or enlisted 
man of National Guard of seventh 
grade when inducted into Federal 
service prior to Oct. 1, 1940, has less 
than four months’ service during his 
first enlistment he will be entitled to 
receive monthly pay of only 
$21 and pay should be adjusted 
to $21 from effective date of said sec- 
tion, Oct. 1, 1940, until completion of 
four months’ service during first 
enlistment period. B-13048, Oct. 
28, 1940, 20 Comp. Gen. 218, modified 
Reserve Officers’ Training Corps—sec. 
47-c, National Defense Act, as amend- 
ed, providing members of R. O. T. C. 
attending advanced course camps shall 
be paid at rate prescribed for soldiers of 
seventh grade of Regular Army, con- 
templates payment of $30 per month, 
without regard to exceptions in sec. 
12 (a), Selective Training and Service 
Act of 1940, limiting to $21 per month 
pay of enlisted men of seventh grade 
with less than four months’ service 
during first enlistment or whose unfit- 
ness has been determined _-_--_-_.___-_- 
Reserves called to active duty—members 
of Enlisted Reserve Corps of Army 
who hold grades or ratings above 
seventh grade upon entry into active 
military service under provisions of 
Pub. Res. No. 96, Aug. 27, 1940, are 
entitled to pay of grade held by them at 
time they are placed on active duty re- 
gardiess of length of service, notwith- 
standing limitation as to pay of enlisted 
men with less than four months’ serv- 
ice as contained in sec. 12 (a) of Se- 
lective Training and Service Act of 
Slee Gee cab tcccseeeleter shes cee 


Prior service effect on limitation: 


Marine Corps service—enlisted man 
serving in first enlistment in Army 
after prior service in Marine Corps 
may count his Marine Corps service in 
computing pay under section 12 (a) of 

act of Sept. 16, 1940, which limits 

monthly base pay of enlisted men with 
less than four months’ service during 
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PAY —Continued. 
First four months in initial enlistment— 
Continued. 
Prior service effect on limitation—Con. 
their first enlistment and provides for 


increases in base pay for length of 


Midshipman service—service as a mid- 

shipman at Naval Academy does not 

constitute service in a prior enlistment 

nor may it be counted as service in a 

current enlistment in the Army for 

purposes of determining whether the 
enlisted man is serving in the first four 
months of an initial enlistment period 
and so limited to $21 per month base 
pay under terms of sec. 12 (a) of Select- 

tive Training and Service Act of 1940 

National Guard service: 

In determining time when enlisted 
man of Regular Army has had four 
months’ service during first enlist- 
ment period so as to be entitled to 
pay at rate of $30 per month, instead 
of $21, under terms of sec. 12 (a) of 
Selective Training and Service Act of 
1940, prior service in National Guard 
not in actual service of U. 8. may not 


In determining time when member of 
National Guard of seventh grade in- 
ducted into Federal service under act 
Aug. 27, 1940, has had four months’ 


service during his first enlistment 
period so as to be entitled to pay at 
rate of $30 per month, instead of $21, 
under terms of sec. 12 (a) Selective 
Training and Service Act, 1940, serv- 
ice in National Guard before induc- 
tion into Federal service should be 


Member of National Guard of seventh 
grade who enlisted therein after dis- 
charge from prior National Guard 
enlistment, would be entitled, upon 
induction into Federal service under 
act, Aug. 27, 1940, to pay of $30 per 
month, instead of $21, even though 
his combined service under two en- 
listments is less than four months, 
since exception in sec. 12 (a) Selective 
Training and Service Act, 1940, 
merely limits monthly pay to $21 for 
first four months of service during 
first enlistment period 

Regular Army service: 

Member of National Guard of seventh 
grade who enlised therein after dis- 
charge from prior Regular Army en- 
listment, would be entitled, upon 
induction into Federal service under 
act, Aug. 27, 1940, to pay of $30 per 
month, instead of $21, even though 
his combined service under two en- 
listments is less than four months, 
since exception in sec. 12 (a), Selec- 
tive Training and Service Act, 
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1940, merely limits monthly pay to 
$21 for first four months of service 
during first enlistment period 

Selective trainee inducted into service 
of United States under Selective 
Training and Service Act, 1940, who 
has had prior enlisted service in Reg- 
ular Army, whether more or less than 
four months, is not serving in his first 
enlistment period and, hence, is not 
limited to monthly pay of $21 by sec. 
12 (a) of act which fixes monthly pay 
of $21 for first four months of service 
during first enlistment period 


Reserve service in prior enlistment: 


Enlisted man of Regular Navy or Ma- 
rine Corps whose only prior enlist- 
ment was in Naval Reserve or Ma- 
rine Corps Reserve is not in his sec- 
ond enlistment within meaning of 
sec. 12 (a) of Selective Training and 
Service Act of 1940, and, hence, is en- 
titled to only $21 per month base pay 
during first four months in Regular 
Navy or Marine Corps, even though 
he may have served on active duty 
under reserve enlistment and was 
discharged from that enlistment to 
enlist in Regular Navy or Marine 


In computing ‘4 months’ service”’ re- 
quired by sec. 12 (a) of Selective 
Training and Service Act of 1940 as 
condition precedent to paying enlist- 
ed man more than $21 per month 
during first enlistment, enlisted man 
in Regular Navy or Marine Corps is 
Not entitled to count active duty or 
training duty in prior enlistment in 
Naval Reserve or Marine Corps Re- 
serve from which he was discharged 
to enlist in Regular Navy or Marine 


Promotion effect on limitation: 
In view of sec. 12 (a), Selective Training 


and Service Act, 1940, effective Oct. 1, 
1940, either selective trainee inducted 
into Federal service under that act, or 
member of National Guard inducted 
into Federal service under act of Aug. 
27, 1940, must have completed four 
months’ service during his first enlist- 
ment period before he is entitled to 
monthly pay of more than $21, irre- 
spective of promotion during that 


In view of terms of sec. 12 (a), Selective 


Training and Service Act, 1940, effec- 
tive Oct. 1, 1940, either selective trainee 
inducted into Federal service under 
that act, or member of National Guard 
of seventh grade when inducted into 
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First four months in initial enlistment— 
Continued. 


Limitations—Continued. 


Promotion effect on limitation—Con. 


Federal service under act, Aug. 27, 1940, 
must have completed four months’ ser- 
vice in his first enlistment before he is 
entitled to monthly pay of more than 


First four months in initial enlistment. 
See Pay, first four months in initial 
enlistment. 

Longevity: 

Service credits: 

Marine Corps service—enlisted man 


$21, irrespective of promotion during 
that period. B-13048, October 28, 1940, 
20 Comp. Gen. 218 modified -_____- ; 
Under sec. 12 (a), Selective Training and 
Service Act, 1940, enlisted man of either 
Regular Army or National Guard, 
with less than four months’ service 
during his first enlistment, who was 
promoted prior to Oct. 1, 1940, effective 
date of said section or before induction 
into Federal service, will not be en- 
titled to pay at greater rate than $21 
per month, from Oct. 1, 1940, or date of 
induction if after Oct. 1, 1940, until he 
has completed four months’ service 
during his first enlistment period 
When completed in general—the $21 
monthly rate payable to enlisted men 
under sec. 12 (a), Selective Training and 
Service Act of 1940, remains applicable 
until midnight of day of completion of 
four months’ service, plus time lost, 
which is not counted for service, unless 
rate is continued by reason of unfitness 
as determined under regulations pre- 
scribed by Sec. of War or Sec. of Navy-- 
Limitations: 
Army personnel connected with publica- 
tions: 
National Guard applicability—officer of 


serving in first enlistment in Army 
after prior service in Marine Corps may 
count his Marine Corps service in 
computing pay under section 12 (a) of 
act of Sept. 16, 1940, which provides 
for increases in base pay for length of 
Sika wicitb bib ciddiinni 


National Guard Reserve service—officer 


of National Guard ordered to active 
duty pursuant to Pub. Res. No. 96, 
Aug. 27, 1940, and thus entitled to 
Federal pay as provided in sec. 3 of act 
of June 10, 1922, is not entitled to count 
any portion of commissioned service in 
National Guard Reserve, or inactive 
National Guard, for longevity pay 
purposes, National Guard Reserve 
not being included in term “‘National 
Guard” as used in said sec, 3... _..._- 


National Guard service: 


Enlisted service in National Guard 
of States, Territories and Dist. of 
Col., when not in active service of 
U.8., may not be counted for longev- 
ity pay purposes by enlisted men of 
National Guard ordered into active 
service of U. 8. pursuant to Pub. 
Res. No. 96 of Aug. 27, 1940, or by 
enlisted men of Regular Army...- -- 

National Guard officer on active duty 


active National Guard in actual serv- 
ice of U. 8. whase pay and allowances 
are provided for under appropriation 
“Pay of the Army”’ is officer on active 
list of Army and, hence, in view of pro- 
hibition in Military Appropriation 
Act, 1941, may not be paid under said 
appropriation while he is officer of 
association of military personnel which 
issues publication carrying paid adver- 
tising of firms doing business with 
War Dept. even though he is not 
engaged in advertising activities of 


Status of American Medical Association 
periodical—Army medical officer 
would not be precluded from receiving 
Army pay and allowances by reason of 
serving without compensation in ad- 
visory capacity in connection with 
issuance of periodical by American 
Medical Association if he is not in fact 
detailed away from duties with Army, 
there not being involved any violation 
of prohibition in Military Appropria- 
tion Act, 1941, against paying Army 
personnel while engaged with publica- 
tions issued by or for military associa- 
tion which carries paid advertising of 
firms doing business with War Dept-- 


and entitled to Federal pay may not 
count for longevity pay purposes 
period of commission in U. 8. Na- 
tional Guard while serving in en- 
listed status in National Guard of a 
State, since only service involved 
was not commissioned service and 
status as U. 8. National Guard offi- 
cer merely imposed on him liability 
to be ordered into Federal service - - 
Warrant officer of National Guard or- 
dered into active service of U.S. 
pursuant to Pub. Res. 96, Aug. 27, 
1940, may not count prior National 
Guard service while not in Federal 
service for longevity purposes in 
computing pay under sec. 9 of act of 

June 10, 1922 
Midshipmen—appointment from Regular 
Navy—prior service requirement—active 
service as member of Naval Reserve may 
not be included in nine months’ prior serv- 
ice “aboard a vessel of the Navy in full 
commission’? which Naval Appropriation 
Act of 1941 requires of Navy enlisted man 
appointed a midshipman as a condition 


precedent to paying him from appropria- 
tion for midshipmen’s pay 
498 Pay rolls. See Pay Rolls. 
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PAY—Continued. 
Period—National Guard officers generally— 


officer of National Guard ordered into serv- 
ice of U. 8. pursuant to Pub. Res. No. 96 of 
Aug. 27, 1940, is entitled to pay as estab- 
lished by sec. 3 of Joint Service Pay Ad- 
justment Act, as amended, whether he is 
considered as being in Federal service un- 
der sec. 38 or under sec. 111 of National De- 
fense Act 

Promotions: 

Effective date—Naval Reserve—while sec. 
312, Naval Reserve Act of 1938, as amend- 
ed, authorizes pay and allowances to 
promoted reserve officers from date of 
rank as stated in commissions, officers 
are not entitled to such benefits prior to 
time employed on active duty, so that 
Naval Reserve officer promoted to high- 
er grade or rank effective during period 
of inactive duty is entitled to drill pay of 
higher grade or rank only from date of 
issuance of commission, or date of order 
to active duty, whichever comes first -- 

Limitation during first four months in ini- 

tial enlistment: 

In view of sec. 12 (a), Selective Training 
and Service Act, 1940, effective Oct. 1, 
1940, either selective trainee inducted 
into Federal service under that act, or 
member of National Guard inducted 
into Federal service under act of Aug. 
27, 1940, must have completed four 
months’ service during his first enlist- 
ment period before he is entitled to 
monthly pay of more than $21, irre- 
spective of promotion during that 
period 

In view of terms of sec. 12 (a), Selective 
Training and Service Act, 1940, effec- 
tive Oct. 1, 1940, either selective trainee 
inducted into Federal service under 
that act, or member of National Guard 
of seventh grade when inducted into 
Federal Service under act, Aug. 
27, 1940, must have completed four 
months’ service in his first enlistment 
before he is entitled to monthly pay of 
more than $21, irrespective of promo- 
tion during that period. B-13048, 
October 28, 1940, 20 Comp. Gen. 218, 


Members of National Guard holding 
grades above seventh grade when in- 
ducted into Federal service under act, 
Aug. 27, 1940, are not required by sec. 
12 (a), Selective Training and Service 
Act, 1940, to serve first four months 
with monthly pay of $21, but are en- 
titled to base pay of grades actually 
held by them in National Guard when 
inducted without reference to length of 
service in National Guard. B-13048 
Oct. 28, 1940, 20 Comp. Gen. 218, modi- 


Under sec. 12 (a), Selective Training and 
Service Act, 1940, enlisted man of 


Limitation during first four months in ini- 
tial enlistment—Continued. 
either Regular Army or National 
Guard, with less than four months’ 
service during his first enlistment, who 
was promoted prior to Oct. 1, 1940, 
effective date of said section or before 
induction into Federal service, will not 
be entitled to pay at greater rate than 
$21 per month, from Oct. 1, 1940, or 
date of induction if after Oct. 1, 1940, 
until he has completed four months’ 
service during his first enlistment period 
Temporary rank during emergency: 

Existing limitations removal—Presi- 
dent’s authority to appoint and com- 
mission Regular Army officers to high- 
er temporary grades during war or na- 
tional emergency evidently removes 
the limitations upon the number of offi- 
cers who may be so commissioned _-_- 
Rank not authorized by statute—Presi- 
dent’s authority to temporarily ap- 
point Regular Army officers to higher 
grades in Army of U. 8. during war or 
national emergency does not include 
authority to so appoint officers—with- 
out indication of corps, branch, or 
department—in grade not provided 
for in statute for particular corps, 
branch, or department in which officer 
necessarily will function and as rank 
of captain is highest rank provided by 
statute for Medical Administrative 
Corps, designation of captain of that 
Corps as temporary major does not 
entitle officer to pay and allowances of 


Reduction—disrating while on active duty— 


effect on retainer pay—court-martial sen- 
tence imposing reduction in grade or for- 
feiture of pay on members of Fleet Reserve 
on active duty will be considered as appli- 
cable only to period of active duty and not 
as causing any reduction in, or forfeiture 
of, their retainer pay unless such purpose 
is clearly expressed in sentence______. 


Regular Army Reserve ‘‘enlistment allow- 


ance.” See Gratuities, enlistment allow- 
ance. 


Retainer: 


Marine Corps Reserve—effect of change 
in active-duty pay—sec. 12, Selective 
Training and Service Act of 1940—fixing 
new rates of pay for certain grades of en- 
listed men of Army and Marine Corps 
and increasing longevity pay--contains 
nothing to suggest intention that trans- 
ferred or retired members of Fleet Marine 
Corps Reserve who have not received 
rates of pay therein provided, should 
have their inactive pay recomputed on 


Naval Reserve—effect of disrating, etc., 
while on active duty—court-martial 
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sentence imposing reduction in grade or 
forfeiture of pay on members of Fleet 
Reserve on active duty will be consid- 
ered as applicable only to period of 
active duty and not as causing any 
reduction in, or forfeiture of, their re- 
tainer pay unless such purpose is clearly 
expressed in sentence 


Retired: 


Change effect of statute on previously 
retired personnel—enlisted men of Army 
placed on retired list prior to Oct. 1, 1940, 
effective date of sec. 12, Selective Train- 
ing and Service Act of 1940, are entitled 
to have their retired pay from and after 
that date computed on basis of active 
list pay established by said section, in- 
cluding right given by sec. 12 (b) to have 
pay for specialists’ rating considered in 
computation of retired pay, and all 
subject to savings clause in sec. 12 (e) -_. 

Change in rating after retirement applica- 
tion—decision of Mar. 21, 1938, 17 Comp. 
Gen. 759, holding that under act of Mar. 
2, 1907, retired pay of an enlisted man is 
required to be computed on his active 
duty pay in grade held when application 
for retirement is made, effected a change, 
by construction of said act, from long 
existing practice under statute, and 
hence said decision, except as to case 
therein considered, may be regarded as 
applicable only to retirements thereafter 


Marine Corps Reserve transferred mem- 
bers—effect of change in active-duty 
pay—sec. 12, Selective Training and Serv- 
ice Act of 1940—fixing new rates of pay for 
certain grades of enlisted men of Army 
and Marine Corps and increasing lon- 
gevity pay—contains nothing to suggest 
intention that transferred or retired 
members of Fleet Marine Corps Reserve 
who have not received rates of pay there- 
in provided, should have their inactive 
pay recomputed on basis of that act___. 

Waivers—general effect—waiver by re- 
tired Army enlisted man of his statutory 
right to retired pay may be given effect 
only as renunciation of his retired status, 
and if pursuant to such waiver his re- 
tired pay is discontinued and pension 
granted—prohibited while he is retired 
Army enlisted man—transaction must 
be treated as terminating man’s status 
as retired enlisted man, and that effect 
cannot be overcome by reservation of 
right to restoration to retired status 
upon subsequent waiver of pension 

Training—Reserve Officers’ Training 

Corps—first four months’ pay limitation 

effect—sec, 47-c, National Defense Act, 

as amended, providing members of R. O. 

T. C. attending advanced course camps 

shall be paid at rate prescribed for sol- 


contemplates payment of $30 per month, 
without regard to exceptions in sec. 12 (a), 
Selective Training and Service Act of 1940, 
limiting to $21 per month pay of enlisted 
men of seventh grade with less than four 
months’ service during first enlistment or 
whose unfitness has been determined_.._- 


PAYMASTERS: 
See Disbursing Officers and Agents. 


PAYMENTS: 


Advance: 
Prior to receipt of supplies: 

Where supply contract provides for pay- 
ment “for articles delivered and ac- 
cepted” and that contractor shall be 
responsible for supplies or materials 
“antil they are actually in possession 
of Government representative at 
destination,” payments thereunder 
upon basis of vouchers or invoices 
supported by evidence of shipment 
only, without evidence of arrival of 
supplies at destination and without 
assurance of receipt or acceptance 
thereof by Government, would be 


76 


While, under advance payment prohibi- 
tion of sec. 3648, R. 8., payment may 
not be made for articles in which U. 8. 
has acquired no right or interest and 
from which it derives no benefit, pay- 
ment may be made for articles in ad- 
vance of actual delivery if title has 
vested in Govt. at time of payment, or 
if articles are impressed with valid lien 
in favor of U. 8. in amount at least 
equal to payment. 15 Comp. Dec. 74, 
distinguished. 

Contracts. See Contracts. 

Erroneous—liability. See Certifying Officers, 
liability. 

Fractions—in general—general rule is to 
drop any fraction less than one-half and to 
consider a fraction of one-half or more as 
whole number 

Overpayments: 

Refunds—disposition of checks pending 
G. A. O. decision—action of administra- 
tive office in returning checks submitted 
by employees as refund for overpayment, 
pending decision by G. A. O., was erro- 
neous, proper procedure in such cases 
being to forward checks to G. A. O. for 
appropriate disposition 

Transportation in general—recovery pro- 
cedure, etc.—overpayments reported to 
administrative offices and disbursing 
officers in connection with post audit of 
transportation payments generally 
should be recovered administratively 
from amounts otherwise payable on 
subsequent vouchers, and only in cases 
where disbursing officer or administrative 
office concerned does not have, and is 
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not likely to have, a subsequent voucher 
on which collection may be effected 
should overpayment be reported to 
G. A. O. for collection as claim by U. 8. 


Services, supplies, etc., not under contract— 
contractor’s fraud in procuring contract— 
Government’s acceptance of proposal for 
carrying mail upon which bidder had 
forged signatures of sureties and of post- 
master, in connection with bond required 
by law to accompany proposal, did not 
result in valid contract, and bidder has no 
right to payment, either under terms of 
so-called contract, or for reasonable value 
of work performed 


PAY ROLLS: 


Information required: 

Annual leave—pay rolls are not required to 
show when an employee is on annual 
leave because he is in leave with pay 
status authorized by law, which is 
synonymous for pay purposes with a 
work or duty status (13 C. G. 295; id. 
370; 17 id. 641, 643; 18 id. 637, 639; 19 id. 
501, 503) and rule is same whether leave 
is granted between two periods of active 
duty or at end of active duty and prior 


Jury service deductions—in view of pro- 
vision of act, June 29, 1940, for crediting 
against compensation of Federal em- 
ployees amounts received for jury 
service in State courts, pay rolls should 
show days of jury service and daily fee, 
amount received from State, and certifi- 
cate of deposit citation. If employee 
should make refund, pay roll should 
show payment of full compensation 
accrued, but if refund be not made, de- 
duction from compensation should be 
shown in column, ‘Other Deductions,” 
with appropriate explanation in ‘‘Re- 
marks” column. In support of every 
refundment or deduction, jury duty 
certificate signed by court clerk should 


Part-time employee’s compensation pay 
ments: 

Since annual compensation of persons 
employed on part-time basis without 
civil-service examination under pro- 
visions of Sched. A, Subdiv. 1, Par. 6 
of Civil Service Rules is limited by said 
provisions to aggregate of $540 per 
annum, appointments should include 
limitation to $540 per annum and such 
fact should be reflected in “Remarks” 


While pay rolls covering payments to 
part-time field stenographers em- 
ployed in positions under Classifica- 
tion Act should show grade and annual 
salary rate administratively fixed for 


Part-time employee’s compensation pay- 
ments—Continued. 
full-time service and part-time service 
to be performed, it would be proper to 
fix per diem salary rate for time actual- 
ly employed computed under sec. 6, 
act, June 30, 1906, by dividing annual 
salary rate by 360_...............--.- as 
Subversive activity denials—affidavit re- 
quirement in sec. 305, Treas. and P. O. 
Depts. Appro. Act, 1942, as to nonadvo- 
cation of overthrow of Govt. by force or 
violence, is primarily for administrative 
consideration, but this office will require 
a certificate of compliance to be made 
part of pay rolls on which employees 
subject to such or similar provision are 
paid their compensation 


PENSIONS: 


Transfer of St. Elizabeths Hospital inmate 
funds—transfer of inmate to Veterans’ 
Administration Facility—where incom- 
petent veteran is transferred from St. 
Elizabeths Hospital to Veterans’ Admin- 
istration Facility, not only pension funds, 
but funds derived from private sources to 
his credit at Hospital may be transferred 
to Manager of Facility as ‘““Trustee’’ for 
veteran, provided consent of duly ap- 
pointed guardian, if any, is obtained_..__- 


PERIODICALS: 


See Books, Periodicals, and Newspapers. 


PERSONAL FURNISHINGS: 


Identification passes—where it has been ad- 
ministratively determined necessary as 
incident to national defense and for ade- 
quate protection of public property to have 
employees of Bonneville Power Adm. 
identified with photographic passes or 
cards, cost of required photographs need 
not be charged to employees but may be 
considered expense properly chargeable to 
funds available for administrative expenses 


Stenographic machines—stenograph ma- 
chines, purchased not for exclusive use of 
particular employee but for use of different 
employees of Railroad Retirement Board, 
are not personal furnishings such as may 
not be furnished to employees at Govern- 
ment expense but are rather office ap- 
pliances or labor-saving devices for which 
Board’s miscellaneous expense appropria- 
tion (1941) is available 


PERSONAL SERVICES: 


Blood transfusions. See Medical Treatment, 
blood transfusions. 
Seat of Government: 
Legislative limitations: 
Construction of phrase ‘‘at Washington” 
limitation contained in Naval Appro- 
Ppriation Act for fiscal year 1942 on total 
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Seat of Government—Continued. 


Legislative limitations—Continued. 
number of civilian officers and em- 
ployees authorized to be employed “in 
Navy Department proper, at Wash- 
ington,” refers to the departmental as 
distinguished from field service and 
would be applicable to departmental 
employees temporarily stationed at 
Arlington, Va., or at any other place 
outside of District of Columbia. ------ 

Field activities headquartered in Wash- 
ington, D. C.—since it became neces- 
sary that International Labor Organi- 
zation move from Geneva, Switzer- 
land, appropriation for “Liaison with 
the International Labor Organiza- 
tion’, which provides for personal 
services in Geneva, is available for 
compensation of employees at Wash- 
ington, D. C., or elsewhere, if such 
employees are engaged solely on field 
duties, but not if employees are en- 
gaged on administrative duties at W ash- 
inton in view of seat of Government 
employment limitation provisions of 
act, Aug. 5, 1882 


PHILIPPINE ISLANDS: 


Employees: 
Travel time in addition to annual leave: 
War Dept. civilian employee who is an 
American born in Philippines and 
hired there, and who desires to visit 
U. 8S. after three or more years’ service 
may not, under the applicable adminis- 
trative regulations, be granted travel 
time in addition to his accrued annual 
leave regardless of whether return to 
Philippines is or is not contemplated. 
War Dept. civilian employee who is U. 
8. citizen on duty in Philippines and 
has accrued annual leave of not less 
than 60 days, and who desires to return 
to U. 8. after having completed his 
agreed tour of duty and to separate 
himself from service at expiration of his 
leave, may not, under the applicable 
administrative regulations, be granted 
travel time in addition to his accrued 


War Dept. civilian employee who was 
born in U. 8.; has place of residence in 
fact in U. S.; was hired in Philippines; 
has accrued annual leave of not less 
than 60 days; and desires to return to 
U. 8. after having completed his agreed 
tour of duty and to separate himself 
from the service at expiration of his 
leave, may not under the applicable 
administrative regulations, be granted 
travel time in addition to his accrued 


Photographic badges—appropriation avail- 
ability—Civil Service Commission’s salary 
and expense appropriation (1941) is avail- 
able for photographic and other badges for 
employees, visitors, and visiting officials, 
in view of administrative determination 
that badges are necessary to afford ade- 
quate protection for Govt. records_______- 

Photographic passes—appropriation avail- 
ability—where it has been administrative- 
ly determined necessary as incident to 
national defense and for adequate protec- 
tion of public property to have employees 
of Bonneville Power Adm. identified with 
photographic passes or cards, cost of re- 
quired photographs need not be charged to 
employees but may be considered expense 
properly chargeable to funds available for 
administrative expenses of said Adm__--. 


PHYSICAL EXAMINATIONS: 


Laboratory and X-ray services for Selective 
Service System—payment for laboratory 
examinations and X-rays in connection 
with administration of Selective Service 
System at scheduled rates based upon 
estimated costs nay be made to examining 
physicians whose services as such are re- 
quired by Selective Service Regulations 
to be rendered without compensation. --. 


POSITIONS: 


Officers and employees. See Officers and 
employees, positions. 


POST OFFICE DEPARTMENT: 


Mails: 

Delivery contract procurement fraud— 
payment liability—Government’s ac- 
ceptance of proposal for carrying mail 
upon which bidder had forged signatures 
of sureties and of Postmaster, in connec- 
tion with bond required by law to ac- 
company proposal, did not result in 
valid contract, and bidder has no right to 
payment, either under terms of so-called 
contract, or for reasonable value of work 


Transportation. 

mails. 
Postal Service: 

Compensation. See Compensation, Postal 
Service. 

Postmasters—liability—forged, etc., Gov- 
ernment-check payments—where Govt. 
check was forwarded to payee addressed 
to town and State as given by him, he 
having neglected to state his rural route, 
and it was delivered to person of same 
name, receiving mail at same post office, 
who negotiated check to postmaster, 
accounts of another postmaster, subse- 
quent indorser, which were charged with 
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POST OFFICE DEPARTMENT—Con. Page| PRESIDENT OF THE UNITED Page 
Postal Service—Continued. STATES—Continued. 
the amount of the check after the Govt. Authority—Continued. 


had honored it and then reclaimed the 
proceeds, may not be credited with the 
reclaimed amount which bas been paid 
to the intended payee. Cases involving 
administrative error, etc., in mailing 
check to person of same name as payee, 


Substitutes: 

Effect of appropriation limitation on 
number of employees—regular em- 
ployees in military duty leave-without- 
pay status—appropriation provision 
specifying number of postal inspectors 
to be employed thereunder does not 
require separation from postal service 
of inspectors who enter military service 
under Selective Training and Service 
Act of 1940, and Pub. Res. No. 96, Aug. 
27, 1940, as prerequisite to employing 
others to take their place while carried 
on pay roll in furlough or leave-with- 
out-pay status, so long as number of 
such employees carried on rolls in pay 
status at any one time does not exceed 
maximum specified in appropriation __ 

Regular appointment service credits— 
credit for time in military service— 
since substitute postal employees do 
not always work full time, it would be 
improper to credit them, upon restora- 
tion to civilian positions under terms 
of the Selective Training and Service 
Act of 1940, or Pub. Res. No. 96, Aug. 
27, 1940, as amended, with 8 hours a 
day for time in military service in 
fixing salary rate upon advancement 
to regulars, but Postmaster General 
may adopt rule for crediting time in 
military service based on average 
number of hours’ service during period 
preceding military service 


to carry out the provisions of this Act’’ 
and ‘‘to appoint and fix the compensa- 
tion of such other officers, agents, and 
employees as he may deem necessary to 
carry out the provisions of this Act’’, 
President is authorized to fix salary rates 
by regulation, or to prescribe by regula- 
tion procedure for fixing such rates, 
either in accordance with, or without re- 
gard to, provisions of Classification Act 
of 1923, as amended 

Temporary promotions in rank—Presi- 
dent’s authority to temporarily appoint 
Regular Army officers to higher grades in 
Army of U. 8. during war or national 
emergency does not include authority to 
so appoint officers—without indication 
of corps, branch, or department—in 
grade not provided for in statute for 
particular corps, branch, or department 
in which officer necessarily will function 
and as rank of captain is highest rank 
provided by statute for Medical Admin- 
istrative Corps, designation of captain of 
that Corps as temporary major does not 
entitle officer to pay and allowances of 


PRINTING AND BINDING: 
Specific v. general—appropriation availa- 


bility—Social Security Board ‘‘additional 
work” — appropriation in Second De- 
ficiency Appropriation Act, 1940, approved 
June 27, 1940, providing in general terms 
for ‘‘all necessary expénses”’ of certain ad- 
ditional work by Social Security Roard, 
may not be used for printing and binding 
in view of specific appropriation in act, 
June 26, 1940, for printing and binding 
for Federal Security Agency and offices 
thereunder including Social Security 


PREAUDIT: 


See Generel Accounting Office, eudit, pre- PRIVATE PROPERTY: 
audit. See Property, private. 


PRESIDENT OF THE UNITED STATES: PROJECTS: 


Authority: Bonneville Dam. See Bonneville Dam. 
Classification Act and Civil Service laws Compensation. See Compensation, project 
exemptions in general—Executive order personnel. 
merely authorizing continuance of certain Grand Coulee Dam. See Grand Coulee 


employees in positions without regard to 
Civil Service Rules does not exempt 
positions from Classification Act, and 
while President is authorized by civil 
service law to except positions from civil 
service, there is no provision in Classifi- 
cation Act as originally enacted or as 
amended prior to act of Nov. 26, 1940, 
authorizing him to exempt positions 
from classification 
Compensation—applicability of Classifi- 
cation Act rates—where statute has 
vested in President authority to pre- 
scribe ‘necessary rules and regulations 


Dam. 


National defense housing—cost-plus basis— 


extent of contractual authority—proviso of 
sec. 201, Second Supplemental National 
Defense Appropriation Act, 1941, which 
extends “the authority of existing law for 
the negotiation of cost-plus-a-fixed-fee con- 
tracts * * * to housing projects for 
which funds may be made available to the 
War and Navy Departments,” authorizes 
negotiation of cost-plus-a-fixed-fee con- 
tracts for national defense housing projects 
whether funds therefor be made available 
to those departments under said act, of 
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PROJECTS—Continued. Page 
under Title If, act, June 28, 1940, or other 


legislation 
PROPERTY: 


PROPERT Y—Continued. Page 
Private—Continued. 
Damage, loss, or destruction—Continued. 


Military, naval, etc., service—Continued. 


Private: 
Damage, loss, or destruction: 
Claims less than $1,000 involving negli- 


E 


E 


gence: 

Claims of Government employees— 
under act of Dec. 28, 1922, it is for 
head of each Dept. to ‘consider, as- 
certain, adjust, and determine” 
claims and certify allowed claims to 
Congress for payment from an appro- 
priation to be made, and it is not 
uncommon for various departments 
to report to Congress claims of their 
own employees, and appropriations 
made have not excepted such claims 
from payments authorized ._______. 

Jurisdiction—under act of Dec. 28, 
1922, it is for head of each Dept. to 
“consider, ascertain, adjust, and 
determine” claims and certify al- 
lowed claims to Congress for pa- 
ment from an appropriation to be 


mployee’s automobile used on an ex- 
pense reimbursement basis—National 
Youth Administration’s statutory 
authority to consider and pay from its 
1940 and 1941 appropriations certain 
claims for damage to private property 
caused by negligence of its employees 
includes authority to consider and pay 
otherwise proper claims of its em- 
Ployees for damage to their own private 
property, except claims for damage to 
automobiles being used for official 
travel on mileage basis..........__.._- 
mpty containers-—under contract for 
acetylene and oxygen gas which pro- 
vided for payment of stated amount 
for each empty cylinder not returned 
to contractor within specified period 
of free use and rental, Govt.’s responsi- 
bility with respect to empty cylinders 
is that of bailee for hire, and alleged 
trade custom could not enlarge it to 
that of insurer, so that where cylinders 
were destroyed by fire and not as re- 
sult of any negligence chargeable to 
Govt., contractor is not entitled to 
reimbursement for empty cylinders. _- 


Military, naval, etc., service: 


Claim approval delegation of au- 
thority—claims, under act, Mar. 4, 
1921, by military personnel for 
damages, etc., to their property, 
must be personally approved or dis- 
approved by Sec. of War or Asst. 
authorized by law to act in his stead, 
and the signing by subordinate 
official “By direction of” Sec., or 
other authorized official, of docu- 
ment evidencing findings and recom- 


mendations of administrative board 
may not be accepted as evidence that 
required personal action has been 


age, loss, or destruction, storage. 


National Youth Administration statu- 


tory-payment authority applicabil- 
ity—National Youth Administration’s 
statutory authority to consider and 
pay from its 1940 and 1941 appropria- 
tions certain claims for damage to 
private property caused by negligence 
of its employees includes authority to 
consider and pay otherwise proper 
claims of its employees for damage to 
their own private property, except 
claims for damage to automobiles being 
used for official travel on mileage basis 


Rented equipment, etc.: 


Reimbursement payment procedure— 
where loss or damage to equipment 
of a cost-plus-a-fixed-fee contractor 
appears clearly to be legal obligation 
of U. 8. under terms of the contract, 
amounts representing such loss or 
damage may be paid by administra- 
tive disbursing officers upon proper 
certification by contracting officer, 
but submission may be made to this 
office for advance decision or direct 
settlement of items where such 
obligation is in doubt 

Rental rates inclusive of damage, etc., 
risk—amounts paid a cost-plus-a- 
fixed-fee contractor for use of its own 
equipment at usual rental rates in 
the locality include a margin to com- 
pensate owner for risk of loss and 
damage to equipment except as to 
that resulting from negligence of the 


Statutory v. contract remedies—special 


statutory provisions for settlement of 
claims for damage to or loss of private 
property are not for application where 
obligations of parties with respect to 
the damage or loss are contractually 


Storage—personal property destroyed by 


fire while in storage is not within pro- 
visions of act of Mar. 4, 1921, so that 
there is no authority for payment to 
Army officer for loss of goods destroyed 
by fire while in packing and crating 
warehouse for preparation for ship- 
ment six weeks later, since such goods 
may not be considered as in transit 
status until written shipping instruc- 
tions have been given by owner to 
Quartermaster and action necessarily 
incident to such instructions taken on 





INDEX DIGEST 


1025 


PROPERT Y—Continued. Page 


Page | PUBLIC HEALTH SERVICE—Con. 


Private—Continued. 

Repairs and improvements. See Repairs 
and Improvements, private property. 

Public—safeguarding—fire fighting by mu- 
nicipal fire department—current appro- 
priation ‘‘Maintenance, Bureau of Ships’, 
being specifically available for carrying on 
work of experimental model basin and 
wind tunnel, may be considered available 
for fire protection for basin and tunnel as 
necessary incident to purposes of appro- 
priation and may be used to make pay- 
ments under contract with local volunteer 
fire department which provides for fixed 
charge for each emergency response 


PUBLIC BUILDINGS: 


Appropriations. See Appropriations, public 
buildings. 

Construction—site matters. See Public 
Buildings, sites. 

Sites—leased land—while appropriated funds 
may not ordinarily be used for improving 
private property, funds allotted to Federal 
Communications Commission from 
“Emergency Fund for the President” in 
Military Appro. Act, 1941, may be used 
for erection of temporary structures and 
radio monitoring facilities on leased prem- 
ises in Alaska, provided specific provision 
be inserted in lease retaining title thereto 
in U. 8. with privilege of removal 


PUBLIC HEALTH SERVICE: 


Appropriations. See Appropriations, Public 
Health Service. 
Commissioned personnel: 
Assimilation to Army Medical Corps 
officers: 
Effect generally: 

Act, Apr. 9, 1930, assimilating Public 
Health Service officers with Army 
Medical Corps officers, did not sub- 
ject former to rules of military dis- 
cipline and status 

In view of cooperation required of 
Public Health Service with other 
Federal and State agencies in public 
health matters, sec. 9, act, Apr. 9, 
1930, assimilating pay and allowances 
of P. H. 8. officers with Army Medi- 
cal Corps officers, need not be 
applied literally if such application 
would impede proper performance 
of cooperative functions. 

In view of the act of Apr. 9, 1930, as- 
similating Public Health Service 
officers with Army Medical Corps 
officers, the former are subject to 
Army regulations in matters of pay 
such as service needed for promo- 
tion, mileage, and subsistence for 
travel, leaves of absence, etc., but 
are not so subject as to matters of 
discipline and status even though 
they ultimately may affect their 


Commissioned personnel—Continued. 

Concurrent Federal, State, private, etc., 
employment—act, Apr. 9, 1930, assimi- 
lating Public Health Service officers 
with Army Medical Corps officers, did 
not subject former to rules of military 
discipline and status, so that, unless de- 
tailed to Army, Public Health Service 
officer is not precluded by prohibition in 
sec. 1222, R. 8., against Army officers 
accepting civilian office, from accepting, 
and taking oath of office under, appoint- 
ment by President without compensa- 
tion as member of Interstate Commis- 
sion on the Potomac River Basin. 11 
Comp. Gen. 356, distinguished 

Employees: 

Effect of nature and place of work— 
G. A. O. will not question payments of 
salary to regular commissioned officers 
of Public Health Service solely because of 
nature or place of duties to which 


Substitutes for regular commissioned 
officers on emergency work—regular ap- 


propriation - availability—appropriation 


“Emergency Health and Sanitation 
activities, Public Health Service, 1941,” 
is available for pay or compensation of 
commissioned reserve and _ civilian 
medical officers whose employment is 
necessary to carry out emergency activ- 
ities authorized by said appropriation, 
even though for administrative reasons 
such officers may not be actually engaged 
on particular work but are substituting 
for regular commissioned officers who are 


Status as part of military force of nation__.-. 


PUBLIC LANDS: 


Fee refunds in general—statutory limita- 
tions. See Statutes ef Limitations, claims 
against United States, public land rental, etc., 
refunds. 


PUBLIC PROPERTY: 


See Property, public. 


PUBLIC UTILITIES: 


Relocation—Federal payment liability— 
where lines of telephone company are lo- 
cated on unreserved and unappropriated 
public lands and relocation is required 
in road construction, there is no authority 
for including cost of such relocation in 
amount for reimbursement to State as a 
“necessary”’ cost under Federal Highway 
Act since grant of ‘‘easement” to company 
by Federal Govt. must be presumed to 


have been made subject to paramount right 


of State or Federal Govt. to require un- 
compensated relocation of lines whenever 
necessary tn interest of public welfare or 





1026 


4 


INDEX DIGEST 


PUERTO RICO: 
Federal-aid—national defense education— 


Page | PURCHASES—Continued. 
Open-market—Continued. 


Puerto Rico is a “public authority” within 
purview of appropriation of June 27, 1940, 
“for payment to States, subdivisions 
thereof, or other public authorities,”’ for 
vocational education of defense workers _- 


Native employees’ salary rates—Selective 
Service System—it is within administra- 
tive discretion of Director of Selective 
Service to adopt native salary schedule, 
below schedule fixed by Classification 
Act, for native employees in clerical and 
stenographic positions in Selective Service 
System in Puerto Rico 

Project collections—revolving fund limita- 
tions—revolving fund set up under act, 
Feb. 11, 1936, from receipts from projects 
in Puerto Rico may not be reimbursed, out 
of housing rental collections which are for 
covering into Treasury as Miscellaneous 
Receipts, for expenditures made from such 
fund in connection with repair and main- 
tenance of project houses which were con- 
structed with public funds other than 
special fund authorized by said act 


PURCHASES: 


Appropriation availability. See Appropri- 
ations, availability. 
Labor-saving devices. 
saving. 
Open-market: 
General v. specific limitation provisions— 
while Federal Security Agency Appro- 
priation Act, 1941, includes appropriation 
for Civilian Conservation Corps, pro- 
vision in said act permitting purchases of 
$100 or less from any funds appropriated 
thereby without regard to sec. 3709, 
R. 8., does not repeal or otherwise affect 
provision in sec. 11, act, June 27, 1937, 
permitting purchases of $300 or less in 
connection with activities of Civilian 
Conservation Corps without regard to 


See Devices, labor- 


National defense contracts—effect of ad- 
ministrative election to advertise princi- 
ples which properly may be applied in 
contracting for national defense purposes 
without advertising for bids pursuant to 
authority in sec. 1 (a), act, July 2, 1940, 
likewise may be applied in awarding 
contracts under said section after adver- 
tising, and administrative election to 
advertise would not preclude negotiation 
of contract with other than lowest bidder 
or with non-bidder, on terms advertised, 


Supply contract labor, etc., stipulations 
applicability: 

Contract for supplies in excess of $10,000, 
made without advertising pursuant to 
authority conferred upon Sec. of War 
by act, July 2, 1940, is, by very terms 
of act, subject to labor requirements of 
Walsh-Healey Act unless otherwise 
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Supply contract labor, etc., stipulations 
applicability—Continued. 
exempted, and, therefore, is not within 
class of contracts generally exempted 
from requirements of latter act because 
of having been entered into without 
advertising a 
Sec. 9, Walsh-Healey Act, providin 
that act shall not apply to purchases of 
such materials, supplies, etc., as may 
usually be bought in open market, has 
been construed to relate to open-mark- 
et purchases permitted by statute to 
be made without advertising for bids __ 


QUARTERS; 


Construction—availability of national de- 


fense funds—sec. 8 (b), National defense 
Act of June 28, 1940, does not authorize 
use of naval appropriations made for con- 
struction or procurement of vessels, air- 
craft, etc., to provide housing for personne] 
engaged in production of such national 
defense needs 


In kind: 


Hire of for aviation fleet personnel: 

Naval aviation officers at shore stations, 
although furnished quarters in kind 
or paid a rental allowance, are entitled 
to have quarters procured for them 
while in a “fleet employment status” 
and temporarily prevented from re- 
turning to their proper station 

Under Naval Appropriation Act, 1941, 
quarters may be procured for officer 
and enlisted naval aviation personnel, 
by contract if necessary, when away 
from their usual quarters on board 
ship in performance of appropriate 
aviation duties in ‘‘fleet employment 


Part of compensation. See Compensation, 
allowances, in kind. 

Pay deductions for value of—disposition— 
value of Govt. quarters furnished civilian 
field employees engaged in production of 
national defense needs need not be 
covered into Treasury as miscellaneous 
receipts but should be considered part of 
their compensation and their cash com- 
pensation payment reduced accordingly, 
but rental received from others so 
quartered should be so covered into 


Dependents: 

Concurrent allowance for self during 
travel status—Navy enlisted man in 
travel status and paid quarters allow- 
ance as substitute for actual traveling 
expenses, under Table II, Article 
D-10103, Bureau of Navigation Man- 
ual, is entitled to money allowance for 
quarters for dependents for whom no 
public quarters are provided or avail- 
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QUARTERS— Continued. Page | QUARTERS—Continued. 


Quarters allowance—Continued. 
Dependents—Continued. 
Concurrent allowance for self in non- 
travel status: 

E. O. 8688, Feb. 19, 1941, promulgated 
pursuant to act of Oct. 17, 1940, pre- 
cludes payment to enlisted man of 
money allowance for quarters for his 
dependents while he is receiving 
money allowance for quarters not 
furnished in kind for his personal 
use while in non-travel status 

Navy enlisted men are not entitled to 
money allowance for quarters for 
dependents under act, Oct. 17, 1940, 
while in receipt of money allowance 
for quarters for themselves under 
sec. 11, act of June 10, 1922, during a 
period of temporory duty away from 
ship or station for 72 hours or less in 
a non-travel status 

Concurrent receipt of quarters for self 
on patrol duty—Navy enlisted men 
are entitled to money allowance for 
quarters for dependents under act, 

Oct. 17, 1940, while on shore patrol duty 

and furnished quarters procured for 

them from public funds by the person 
in charge of the patrol 

Evidence and procedure for payments— 
procedure for establishing right of 

Navy enlisted men to quarters allow- 

ance for dependents, under the act of 

Oct. .17, 1940, and E. O. No, 8688, 

Feb. 19, 1941, and for submitting 

evidence in support of payments of 

such allowance, approved 

General evacuation from Asiatic station 

—enlisted men of first three grades of 

Navy and Marine Corps occupying 

Govt. quarters on Asiatic station, 

whose dependents were evacuated 

upon direction of Sec. of Navy issued 

Sept. 30, 1940, are entitled, other con- 

ditions being met, to money allowance 

for quarters for dependents provided 
by act of Oct. 17, 1940, from date that 
dependents were required to vacate 
quarters from and subsequent to Oct. 

17, 1940, if existing assignments should 

be discontinued as of date of vacation 


General prohibition against accompani- 
ment to Asiatic station—enlisted men 
of first three grades of Navy and Ma- 
rine Corps ordered to shore duty on 
Asiatic station, whose dependents are 
prohibited from accompanying them to 
stations pursuant to directions of Sec. 
of Navy of Sept. 30, 1940, are entitled, 
other conditions being met, to money 
allowance for quarters for dependents 
provided by act of Oct, 17, 1940, even 
though public quarters would be avail- 
able for dependents, such allowance to 
be payable from date of arrival at 


Quarters allowance—Continued. 
Dependents—Continued. 


assigned station, if subsequent to Oct. 
16, 1940, and if public quarters were not 
in fact occupied by dependents subse- 
quent to that date 


Navy and Marine Corps assimilation 


rights generally under act, Oct. 17, 
1940: 

Enlisted men of Navy and Marine 
Corps and of reserve and retired 
components thereof on active duty, 
of first three pay grades, who are not 
entitled to money allowance for quar- 
ters in non-travel status under sec. 11, 
act, June 10, 1922, are entitled to 
money allowance for quarters for de- 
pendents as provided by act of Oct. 
17, 1940, and E. O. 8688, Feb. 19, 1941, 
for periods during which public 
quarters are not provided and avail- 
able for their dependents 

Money allowances for quarters author- 
ized by law, referred to in act of Oct. 
17, 1940, applicable to enlisted men of 
first, second and third grades of 
Army are “‘allowances’”’ within the 
contemplation of assimilating pro- 
visions of sec. 12 (a), act of Sept. 16, 
1940, and enlisted men of Navy of 
corresponding grades are, according- 
ly, entitled to benefits of former act. 


Navy Insular Force rights generally un- 


der act, Oct. 17, 1940—members of 
Insular Force of Navy, otherwise 
meeting conditions of act of October 
17, 1940, relating to money allowance 
for quarters for dependents of enlisted 
men, are entitled to the benefits pro- 
vided for Philippine Scouts under 
section 2(b) of Executive Order No. 
8688, Feb. 19, 1941, promulgated pur- 
suant to said act___.............--- 


Stewards’, cooks’, and musicians’ rights 


generally under act, Oct. 17, 1940: 
Navy enlisted men rated as officers’ 
stewards and cooks, first class, of- 
ficers’ stewards and cooks, second 
class, and musicians, first class, 
are not entitled to an allowance 
for quarters for dependents as pro- 
vided for Army enlisted men of the 
first, second and third grades by the 
act of October 17, 1940.._....._.-- 
Officers’ stewards and cooks, first and 
second class, ships cooks, first and 
second class, and musicians, first 
class, of the Navy, classified in sec- 
ond or third grades by Sec. of Navy, 
are entitled, under assimilating pro- 
visions of sec. 12(a), act, Sept. 16, 
1940, to money allowance for quar- 
ters for dependents provided by act, 
Oct. 17, 1940, for Army enlisted men 
of similar grades. 20 Comp. Gen. 
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QUARTERS—Continued. Page | QUARTERS—Continued. 
Quarters allowance—Continued. Rental allowance—Continued. 


Training duty—enlisted men of Naval 
Reserve of first three pay grades on 
training duty are entitled to money 
allowance for quarters for dependents 
under same conditions as enlisted men 


While furnished transportation accom- 
modations on change of station— 
accommodations of dependents fur- 
nished by reason of change of station of 
enlisted men are incident to furnishing 
of transportation and are not to be con- 
sidered equivalent of public quarters 
so as to deprive enlisted men of money 
allowance for quarters for dependents 
during necessary travel of their 


While in nonpay status—money value of 
allowances is not payable to enlisted 
men of military or naval service in a 
nonpay status while absent over leave 
or absent without leave but during 
periods of absence due to misconduct 
for causes described in act of May 17, 
1926, determined to have been incurred 
under circumstances which forfeit pay, 
only, payment of quarters allowance, 
for dependents under act of Oct. 17, 
1940, would be authorized 


Rental allowance: 


Active duty periods of less than six months 

—where member cf Officers’ Reserve 

Corps is on active duty with Army—as 

distinguished from training for short 

periods—station where he is assigned for 
performance of duties is permanent sta- 
tion, and, hence, if he is assigned public 
quarters at such station and is without 
dependents, he is not entitled to rental 
allowance, even though his active duty 
is limited by his orders to less than six 
months............. a edididdebadadsodees 

Dependents: 

General evacuation from Asiatic sta- 
tion—Navy and Marine Corps officers 
occupying Govt. quarters on Asiatic 
station, whose dependents were 
evacuated upon direction of Sec. of 
Navy issued Sept. 30, 1940, are en- 
titled to rental allowance for depend- 
ents from date subsequent to Sept. 30, 
1940, that dependents were required to 
vacate quarters, if existing assignments 
should be discontinued as of date of 


Navy and Marine Corps occupying 
Govt. quarters on Asiatic station, 
whose dependents are prohibited from 
accompanying them to stations pur- 
suant to directions of Sec. of Navy 
of Sept. 30, 1940, are entitled to rental 
allowance for dependents from date of 


Dependents—Continued. 

arrival and reporting for duty at sta- 
tion if dependents have not in fact 
occupied public quarters subsequent 
to that date 

Proof of dependency—officer claiming 
increased rental and subsistence al- 
lowances, under secs. 5 and 6 of Joint 
Service Pay Act of June 10, 1922, on 
account of dependent mother is’ re- 
quired to prove mother’s dependency, 
and fact that she is widow and residing 
with officer is not, of itself, sufficient 
to establish she is in fact dependent on 
officer for chiefsupport. Procedure for 
establishing dependency, generally, 


522 | RAILROADS: 


Transportation matters. See Transporta- 
tion. ‘ 


RATIONS: 


See, also, reluted headings: Subsistence; 
Subsistence Allowance. 

Commutation—midshipmen—Naval Re- 
serve—commutation rate for Naval Re- 
serve midshipman on active duty is same 
as that for midshipmen in Naval Academy. 


522 | REAL ESTATE: 
Acquisition—options—project abandonment 
—payment for services performed—pay- 
ment of fees for securing of options on real 
estate to be acquired by Govt. may not be 
made, either for options accepted or not 
accepted, under contract which contains 
provision requiring as part of consideration 
for such payment performance of other 
services which contractor was not called 
upon to perform because of abandonment 
CRUE NG pece ven c se duwcescecuces 


432 | REALLOCATIONS: 
See Classification, reallocation. 
REAPPOINTMENTS: 
See Appointments, reappointments. 


RECONSTRUCTION FINANCE CORPO- 
RATION: 


Property—leases to other Govt. agencies— 
where real property under control of Re- 
construction Finance Corp. has not been 
declared in excess of its needs, and so, is not 
subject to assignment to another Federal 
agency under act, Aug. 27, 1935, rental 
payments for such property may properly 
be made to Corporation by Post Office 
Department, general rule prohibiting pay- 
ment of rent by one Govt. agency for prop- 
erty under control of another not being 
applicable to Corporation in view of broad 
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REGULATIONS: Page | RESIGNATIONS: 


Permanency—those authorized by annual See Officers and Employees, resignation. 


appropriations—annual appropriations RETIREMENT: 
generally do not constitute permanent Civilian: 


legislation and any specific authority 
therein—unless in terms making it perma- 
nent—is applicable only to fiscal year cov- 
ered by appropriation, and any regulations 
carrying out such specific authority like- 
wise are effective only so long as such 
authority is repeated in annual appropria- 
tions involved and only so far as regula- 
tions cover matters within limits of specific 


Retroactive application—effect on previous- 
ly vested rights—while regulations regard- 
ing transportation of household effects of 
employees, issued by President on Nov. 7, 
1940, pursuant toact of Oct. 10, 1940, are by 
their terms made effective as of date of act, 
they did not deprive employees of vested 
rights, so that, Agriculture Dept. em- 
ployees whose transfer authorizations were 
issued before Nov. 7, 1940, are entitled to 
any greater allowances authorized under 
Agriculture Dept. regulations then in effect 
provided procurement orders for trans- 
portation also were issued before such date. 


REINSTATEMENTS: 


See Appointments, reappointments; Compen- 
sation, reemployment; Officers and Em- 
ployees, reinstatements. 


RENT: 
Leases. See Leases. 
RENTAL ALLOWANCE: 
See Quarters, rental allowance. 


REPAIRS AND IMPROVEMENTS: 


Private property: 

Leases. See Leases, repairs and improve- 
ments. 

Loaned equipment—where equipment is 
loaned to Govt. for use in connection 
with particular Govt. work, appropria- 
tion for work is available for repairs to 
such equipment to extent necessary for 
continued use of equipment on work, but 
such appropriation is not available for 
repairs to return equipment in good con- 


Public structures on leased land—while 
appropriated funds may not ordinarily 
be used for improving private property, 
funds allotted to Federal Communica- 
tions Commission from “Emergency 
Fund for the President” in Military 
Appro. Act, 1941, may be used for erec- 
tion of temporary structures and radio 
monitoring facilities on leased premises 
in Alaska, provided specific provision be 
inserted in lease retaining title thereto 
in U. 8. with privilege of removal 

Vehicles. See Vehicles, repairs and main- 
tenance. 


Annuities: 
Continuance—reemployment—statutory 
provisions prohibiting payment of re- 
tirement annuity under civil service 
retirement law after reemployment of 
annuitant do not require suspension of 
annuity by reason of reemployment as 
“work-relief project worker” or “Ci- 
vilian Conservation Corps enrollee’. . 
Effective date of claim approval—date 
employee retires is date of final ap- 
proval or adjudication of annuity 
claim—not issuance or payment of 
first annuity check which follows 
merely as routine ministerial process 
after final adjudication of claim 
Election to change form after retire- 
ment—Civil Service Retirement Act, 
as amended, grants to employee only 
one election between different forms of 
retirement annuity and does not au- 
thorize former employee to cancel elec- 
tion on which claim for annuity was 
finally adjudicated and make different 
election after such adjudication, not- 
withstanding no annuity checks had 
been received by him 
Deductions—compensation reduction for 
fees paid for jury service—retirement 
deductions should be based on regular 
basic statutory salary of an employee 
without regard to any amount withheld 
or deducted from his salary during 
period he is in receipt of per diem com- 
pensation or fees for jury service in State 


Eligibility—continuance on transfer to 
positions outside Retirement Act—dis- 
cussion of proposition that retirement 
benefits are preserved to all employees of 
Federal Govt. serving in positions not 
within purview of Civil Retirement Act, 
if such service is continuous with prior 
service in positions within purview of 
GU lars cattindon beni ood cus Lon siretuger va 

Employees’ retirement status—jurisdic- 
tion—determination by Civil Service 
Commission that former legislative em- 
ployee retained retirement status after 
election to Congress of U. 8., without 
break in service, would not be questioned 
by G. A. O. in disposition of any matter 
in which such determination may be 
involved 

Legislative and court employees—eligibil- 
ity—after election to Congress—deter- 
mination by Civil Service Commission 
that former legislative employee retained 
retirement status after election to Con- 
gress of U. 8., without break in service, 
would not be questioned by G. A. O. in 
disposition of any matter in which such 
determination may be involved _-_-.... 
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RETIREMENT—Continued. Page | SALES—Continued. Page 
Civilian—Continued. result in purchaser sustaining loss on 
Reemployment-annuity continuance. See I inn actoalnhenadchulnine cei eaetin 703 
Retirement, civilian, annuities, contin- SATURDAYS: 
uance. . 
Transfers of employees—eligibility status. Gee Sundaye ond EHelidegs. 
SEAMEN: 


See Retirement, civilian, eligibility. 
Military, naval, etc.: American—transportation—previous service 


Effective date—National Guard officer in 
active service of United States—while 
secs. 58 and 77 of National Defense Act, 
as amended, and National Guard regu- 
lations, applicable to National Guards- 
men until relieved from duty in the 
National Guard of their respective States 
by order into active military service of 
the United States, contemplate auto- 
matic separation and discharge of of- 
ficers upon reaching age of 64 years, 
National Guard officers in active mili- 
tary service of the United States under 
sec. 111 of said act who reach that age 
are entitled by virtue of their office to 
their statutory pay and allowances until 
properly relieved from such service _.. - . 

Reemployment—com pensation restric- 
tions. See Compensation, double, retired 
personnel. 

Pay. See Pay, retired. 


ROADS: 


Construction—relocating telephone, etc., 
lines—inclusion of cost in Federal-aid 
grant—where lines of telephone company 
are located on unreserved and unappro- 
priated public lands and relocation is re- 
quired in road construction, there is no 
authority for including cost of such reloca- 
tion in amount for reimbursement to 
State as a ‘‘necessary”’ cost under Federal 
Highway Act since grant of “‘easement”’ 
to company by Federal Govt. must be 
presumed to have been made subject to 
paramount right of State or Federal Govt. 
to require uncompensated relocation of 
lines whenever necessary in interest of 
public welfare or convenience... .__......- 


ST. ELIZABETHS HOSPITAL: 


Inmates—funds—transfer to Veterans’ Ad- 
ministration Facility—where incompetent 
veteran is transferred from St. Elizabeths 
Hospital to Veterans’ Administration 
Facility, not only pension funds, but funds 
derived from private sources to his credit 
at Hospital may be transferred to Man- 
ager of Facility as “Trustee” for veteran, 
provided consent of duly appointed 
guardian, if any, is obtained 


SALES: 


Price adjustment—administrative price- 
fixing orders—successful bidder may not 
be relieved of obligation to purchase mis- 
cellaneous scrap metals offered for sale by 
Govt. because price-fixing orders for such 
metals were issued by Govt. agency sub- 
sequent to opening of bids which might 


Registrants—status change 


on foreign vessel—American seaman did 
not lose status as such nor right to relief 
under sec. 4577, R. 8., and applicable con- 
sular regulations, merely because last serv- 
ice as seaman was on foreign vessel which 
he left at London to visit relatives in con- 
tinental Europe for several months, where 
it appears that he has never intended to 
abandon status as American seaman, and if 
consular officers determine he is destitute, 
he may be furnished relief and transporta- 
tion to U. 8. as destitute American seaman 
even though land transportation be in- 


SELECTIVE SERVICE SYSTEM: 
Examining 


physicians—laboratory and 
X-ray services—payment for laboratory ex- 
aminations and X-rays in connection with 
administration of Selective Service System 
at scheduled rates based upon estimated 
costs may be made to examining physi- 
cians whose services as such are required 
by Selective Service Regulations to be 
rendered without compensation _____._._- 
date—under 
Selective Training and Service Act of 1940, 
status of selected registrant is not changed 
from civilian to military until date of in- 
duction, which is date he is accepted by 
land or naval forces 


State directors—salary rate—salary rates of 


State Directors of Selective Service, ap- 
pointed in accordance with Selective 
Training and Service Act, 1940, are not re- 
quired to be fixed in accordance with 
Classification Act of 1923, as amended _ _ 


379 | SERVICES BETWEEN DEPARTMENTS 


AND ESTABLISHMENTS: 


See Appropriations, transfers, between depts. 


and establishments. 


SET-OFF: 
Contract payment assignments: 


Assignor’s Government-loan indebted- 
ness—where there has been valid assign- 
ment of amounts to become payable un- 
der War or Navy Dept. land purchase or 
lease contracts, pursuant to Assignment 
of Claims Act of 1940, either before 
making of loan by Farm Sec. Adm. to 
assignor, or before maturity of loan, 
right to recover amount of loan by set-off 
would not be available to said Adminis- 
tration as against assignee. _. 

Assignor’s tax liability—assignor’s tax 
liability is an “‘indebtedness” such as, 
under Assignment of Claims Act of 1940, 
may be exempted in War and Navy 
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SET-OFF—Continued. 
Contract payment assignments—Continued. 


Department contracts from set-off 
against payments due assignees under 


Civilian Conservation Corps statutory 
exemption applicability—it is within 
discretion of War Dept. to incorporate 
into any contract which War Dept. is 
authorized to make on behalf of U. 8. 
provision, authorized by Assignment of 
Claims Act of 1940, whereby payments 
to assignee under such contract are ex- 
empted from set-off or reduction, so that 
contract entered into by War Dept. for 
supplies or services for Civilian Con- 
servation Corps may contain such pro- 
Wa. sick saws ds (nthteied Geeseewece- 

Stale claims—cotton production penalties— 
where amount was erroneously collected as 
penalty for marketing cotton in excess of 

1938 quota of particular producer but two 

year period prescribed by sec. 372(c), 

Agricultural Adjustment Act, as amended, 

for claiming refund has expired, there is no 

authority to credit such erroneous collec- 
tion against producer’s debt on account of 

penalty for marketing excess cotton in 1940 

since allowance of credit for 1938 penalty 

would be tantamount to making a refund 
without authority of law 


SICK LEAVE: 


See Leaves of Absence, sick. 


SMITHSONIAN INSTITUTION: 


SOCIAL SECURITY: 


Federal aid—interest on grants—effect of 
diversion by States to special funds— 
Federal Government’s right to income on 
funds granted to State of Indiana under 
Parts 1, 2, and 3, Title V of Social Security 
Act, paid by depositories to State— 
whether by way of “interest” or “‘assess- 
ment”—is not defeated by diversion of 
such income by State authorities to either 
sinking fund or insurance fund established 
by State statutes for protection of State 
funds in various depositories 


STATE DEPARTMENT: 


Secretary—delegation of authority—limita- 
tions—Secretary of State’s statutory au- 
thority to “prescribe duties for Assistant 
Secretaries * * * as well as for all the 
other employees in the department” (5 
U. 8. Code 154) does not include power to 
delegate to subordinate officers, other than 
Assistant Secretaries of State, authority to 
perform any duty or function which rests 
in discretion of Secretary as head of De- 


Page | STATES: 


Federal aid: 
Educational purposes: 
Appropriation availability beyond fiscal 
year: 
Federal funds granted and paid to 
States or other agencies prior to June 
30, 1941, under 1941 fiscal year ap- 
propriation for education and train- 
ing of defense workers pursuant to 
plans approved as provided in said 
appropriation are available for ex- 
penditures in connection with courses 
beginning in fiscal year 1941 and 
administratively determined to be 
part of this fiscal year’s program 
even though such courses are not 
completed until shortly after end of 


Under 1941 fiscal year appropriation 
for education and training of defense 
workers, there may be certified to 
States or other agencies subsequent 
to June 30, 1941, such funds as may 
be required to cover cost of courses 
begun, but not completed, prior to 
that date, if such costs are strictly 
within contemplation of plan orig- 
inally approved by Commissioner 
of Education as provided in said 
appropriation, such approval and 
making of commitments in accord- 
ance therewith by State or other 
agency constituting an obligation of 
appropriation 

Where plans for expenditure by States, 
ete., of funds provided by fiscal year 
1941 appropriation for education and 
training of defense workers have been 
approved by Commissioner of Edu- 
cation and commitments thereunder 
made, funds in addition to those al- 
ready expended may be certified 
subsequent to June 30, 1941, in 
amounts sufficient to cover costs in- 
eurred in connection with courses 
completed on or before that date if 
such costs are clearly authorized 
by approved plans.____..__...__- 

Dist. of Col. Board of Education as 
“‘publicauthorities”—Board of Educa- 
tion of Dist. of Columbia and other 
boards of education functioning on 
substantially same basis are “‘public 
authorities’ within purview of ap- 
propriation of June 27, 1940, “for pay- 
ment to States, subdivisions thereof, or 
other public authorities’, for voca- 
tional education of defense workers . _ _- 
Eligibility of District of Columbia, 

Hawaii, ete.—District of Columbia, 

Hawaii, Alaska, and Puerto Rico are 

“public authorities” within purview 
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STATES—Continued. 
Federal aid—Continued. 
Educational purposes—Continued. 
of appropriation of June 27, 1940, ‘‘for 
payment to States, subdivisions there- 
of, or other public authorities’’, for 
vocational education of defense work- 
Employment of Federal personnel— 
Dual compensation statutes do not 
prohibit Federal personnel from ac- 
cepting employment with State in- 
stitution as instructors of courses under 
National Defense Program for which 
State receives Federal grant, provided 
no condition of grant prohibits such 


Payment procedure as to District of 
Columbia—Federal payments under 
appropriation in act of June 27, 1940, 
for vocational education of defense 
workers, may be made to commission- 
ers who have supervisory jurisdiction 
over expenditures of Board of Educa- 
tion but law does not require that 
such payments be made to commis- 


Social security. See Social Security, Fed- 
eral aid. 

Inspection charges: 

Government liability: 

Charge by State, or political subdivision 
thereof, for services rendered is to be 
distinguished, for Federal payment 
purposes, from tax designed primarily 


Fee charged by State law for inspection 
of livestock is not tax, and while State 
may not require compliance by Fed- 
eral Govt. with such law, where such 
inspection is requisite to administra- 
tion of Federal laws relating to In- 
dians, payment of inspection fee may 
be made from appro. “Support of 
Indians and Administration of Indian 
Property” or from moneys in trust 
fund “Indian Moneys, Proceeds of 
Labor, Agencies, Schools, etc.’’. ._. - _- 

Meaning of term when used in Federal stat- 

utes—term “States” as used in Federal 

statutes does not necessarily include Dist. 
of Columbia and the territories unless the 
term be expressly defined as including 
them, or unless such inclusion be required 


Rural rehabilitation corporations—transfer 
of funds to U. 8.—applicability of Federal 
laws, ete.—contracts involving use of 
“trust” funds transferred from State rural 
rehabilitation corporations to U. 8. should 
be executed and performed in conformity 
with laws and procedures applicable to 
expenditure of Federal funds-_............ 
Taxes. See Tares. 
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Page | STATUTES OF LIMITATIONS: 


Generally—when commencing to run—gen- 


Claims against United States: 


Public land rental, etc., refunds: 
Applicability to amending act—two- 
year period of limitation in act of Dec. 
11, 1919, for filing claims for refunds of 
moneys paid to U. 8. under public land 
laws is applicable to refunds of “pay- 
ments in excess of lawful requirements 
made * * * under any statute 
relating to the sale, entry, lease or other 
disposition of the publiclands” author- 
ized by act of June 27, 1930, amending 
When commencing to run—where there 
is neither rejection of application, 
entry or proof, nor patent issuance, 
two-year period of limitation in act of 
Dee. 11, 1919, as amended by act, June 
27, 1930, for filing claims for refunds of 
moneys paid to U. 8. in connection 
with disposition of public lands, begins 
to run from date excess amount is paid, 
or from happening of event or contin- 
gency which caused originally proper 
payment to become in excess of that 


eral rule of construction of statute of limita- 
tion is that it begins to run from time right 
of action accrues; and that when such right 
depends upon happening of event or con- 
tingency, statute does not begin to run 
until happening of such event or contin- 


74g | STATUTORY CONSTRUCTION: 


748 


55 


See, also, Words and Phrases for construction 


of particular language. 


Appropriations: 


Availability limitations—specific appro- 
priation under Public Buildings Admin- 
istration, act, Oct. 9, 1940, for new wing 
for Navy Dept. Building in Washington 
is exclusively available for such structure 
and may not be supplemented from reg- 
ular Navy appropriation in order to 
build more expensive wing, even though 
there is statutory authority for providing 
essential facilities for building or equip- 
ping vessels and for increasing limit of 
cost of vessels and other naval projects 
of construction as much as may be 
necessary to expedite national defense, 


Retroactive effect—ordinarily, statutes 
making supplemental or deficiency ap- 
propriations for a particular fiscal year 
are available to extent and for same 
period as original appropriation, but 
where supplemental act contains new 
legislation, whether permanent or tem- 
porary, and provides funds for its admin- 
istration, the operation of such new 
legislation may not begin prior to date of 
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STATUTORY CONSTRUCTION—Con. 

Appropriations—Continued. 

act in which such new provision appears 

in absence of clear intention to contrary . 

Consistencywith policy of the law—a statute 

should not be so construed as to sanction 

an evasion of the whole policy of the law 

unless natural meaning of words of the act 


Change from long existing practice— 
decision of Mar. 21, 1938, 17 Comp. Gen. 
759, holding that under act of Mar. 2, 
1907, retired pay of an enlisted man is 
required to be computed on his active 
duty pay in grade held when application 
for retirement is made, effected a change, 
by construction of said act, from long 
existing practice under statute, and hence 
said decision, except as to case therein 
considered, may be regarded as applica- 
ble only to retirements thereafter made . 

Statutes generally apply only to future 
unless otherwise expressly stated or 
unless it appears by necessary implica- 
tion from nature and words of the statute 
that a retrospective effect is intended _- 

Effect of amendatory act on existing regula- 
tions—since act of Oct. 10, 1940, provides 
that expenditures for transportation of 
household effects may be allowed when 
specifically authorized ‘“‘under such rules 
and regulations as may be prescribed by 
the President,” it is not self-executing, and 
it is not believed that Congress intended 
to suspend operation of other statutes and 
regulations then in force concerning trans- 
portation of household effects 

“Ejusdem generis’—under doctrine of 
ejusdem generis, unless there is a clear 
manifestation to contrary, general words 
not specific or limited but following par- 
ticular descriptive words are to be con- 
strued as applicable to cases or matters 
of like kind with those described by 


Exception to general inhibition—the 
exception from statutory prohibition 
against Government contracts, etc., with 
Members of Congress which permits ‘‘pur- 
chase or sale of bills of exchange or other 
property” by such members “‘where the 
same are ready for delivery and payment 
therefor is made, at the time of making or 
entering into the contract or agreement,” 
contemplates purchase or sale of property 
of a character similar to bills of exchange 
and hence does not extend to purchase or 
sale of land or interests therein 

Literal meaning broader than intended— 
operation of a statute is to be restrained 
within narrower limits than its words im- 
port where it is evident that literal meaning 
of its language would extend to cases which 
legislature never designed to embrace in it 

Permanency—annual appropriation pro- 
visions—annual appropriations generally 
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Page | STATUTORY CONSTRUCTION—Con. 
do not constitute permanent legislation 
and any specific authority therein—unless 
in terms making it permanent—is applica- 
ble only to fiscal year covered by appropri- 
ation, and any regulations carrying out 
such specific authority likewise are effective 
only so long as such authority is repeated 
in annual appropriations involved and 
only so far as regulations cover matters 
within limits of specific authority. 

Specific v. general provisions—contracts for 
services of scientists and technicists may 
not be modified by Set. of Navy so that 
aggregate amount paid, including over- 
time, would exceed $25 per diem, maxi- 
mum set for such work in act, June 11, 
1940, since neither general authority in 
act, June 28, 1940, to modify existing con- 
tracts in interests of national defense nor 
general policy of Congress as to overtime 
may be considered sufficient to overcome 
express statutory limitation on such 
compensation rates 

Use of legislative history, title, ete —where 
necessary to ascertainment of legislative 
intent, reference to legislative history of 
enactment, and to mode by which intro- 
duced, is justified 

Words—effect—a statute is to be so con- 
strued that, if possible, no clause, sentence, 
nor word shall be superfluous, void or 


769 


769 


STOCK CERTIFICATES: 


See Corporations, stock. 
STORAGE: 
Damages. See Property. 
SUBSISTENCE: 
See, also, related headings: Traveling F-r- 
penses; Ete. 
Actual expenses: 

Commutation: 

Scope of “Subsistence Expense Act” 
authority—provision of Subsistence 
Expense Act of 1926 authorizing com- 
mutation of actual subsistence ex- 
penses has application only to “civil- 
ian officers and employees” of Govt. 

Statutory authorization necessity—com- 
mutation of actual subsistence ex- 
penses while traveling is never 
allowable except when authorize: 
Oy ee AE BEES 

Air travel: 

Officer personnel in aviation fleet move- 
ments—naval aviation officers not 
entitled to subsistence at Govt. expense 
when away from their ship or station 
moving in performance of their appropri- 
ate duties in “fleet employment status” 
as distinguished from travel status. ____ 

Procurement by Government contract— 
enlisted men in aviation fleet move- 
ments—where Navy enlisted aviation 
personnel are in “fleet employment 
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SUBSISTENCE—Continued. 
Air travel—Continued. 
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Page | SUBSISTENCE—Continued. 
Per diems 


Page 


status” and it is not possible to furnish 
them subsistence otherwise than by 
contract, subsistence may be so procured, 
but cost should not exceed limit fixed 
under sec. 11, Joint Pay Act of June 
20, 1923. ........ 

In kind: 

Enlisted men of Navy in general—it is 
duty of Navy Dept. to furnish subsist- 
ence for enlisted men 

Officer personnel in aviation fleet move- 
ments—naval aviation officers not en- 
titled to subsistence at Govt. expense 
when away from their ship or station 
moving in performance of their appro- 
priate.duties in “fleet employment 
status”’ as distinguished from travel 
status 

Officer personnel of Navy in general 
Navy officers not entitled to subsistence 
at Govt. expense except when traveling 
under proper orders 

Procurement by Government contract- 
enlisted men in aviation fleet move- 
ments—where Navy enlisted aviation 
personnel are in “fleet employment 
status” and it is not possible to furnish 
them subsistence otherwise than by con- 
tract, subsistence may be so procured, 
but cost should not exceed limit fixed 
under sec. 11, Joint Pay Act of June 10, 
1922 . -_ 

Schools of instruction—under provisions of 
Naval Reserve Act ef 1938 and current 
naval appropriations, subsistence and 
lodging may be procured under legal and 
proper contract with university, for mid- 
shipmen of Naval Reserve on active or 
training duty with pay, receiving course 
of instruction at such institution, if rates 
do not exceed rates charged other 
students serbbaniatiiant 

Jurors—Federal employees—sec. 2 of act, 
June 29, 1940, which prohibits receipt by 
Federal employee of “compensation” 
for jury service in Federal court, does not 
preclude allowing to employees serving as 
jurors mileage payments, and meals and 
lodging in kind authorized for jurors, in 
addition to their compensation as em- 
ployees of United States, but does pre- 
clude payment of per diem for each day’s 
attendance in court and for travel time 
prescribed by sec. 2 of act, Apr. 26, 1926 

Lodging—schools of instruction—under pro- 
visions of Naval Reserve Act of 1938 and 
current naval appropriations, subsistence 
and lodging may be procured under legal 
and proper contract with university, 
for midshipmen of Naval Reserve on active 
or training duty with pay, receiving course 
of_instruction at such institution, if rates 
do not exceed rates charged other students 


142 


Rations. 
Subsistence allowance. See Subsistence Al- 


Army officer on maneuvers—officer or- 
dered to scene of Army maneuvers for 
temporary duty involving making of 
observations is participating in ma- 
neuvers so far as travel allowance is con- 
cerned and may not be paid mileage for 
movements from place to place, while 
on such duty, required in performance of 
his assigned duties, nor per diem in lieu 
of subsistence except while traveling 
between regular post of duty and tem- 
porary post from which movements in 
observing maneuvers began and ended 

Delays due to private automobile repair 
employee using privately-owned auto- 
mobile on official travel on mileage basis, 
is not entitled to per diem for period of 
interrupted travel occasioned by break- 
down and repair of automobile 

Instruction prior to reporting for duty 
employee appointed to position involv- 
ing field duty who is required to remain 
at place of appointment for instruction 
may not be allowed per diem in lieu of 
subsistence for such period of instruction 

Schools of instruction—students of Amer- 
jean republics—appropriations for co- 
operation with American republics 
contained in Dept. of State Appropria- 
tion Act, 1941, and Second Deficiency 
Appropriation Act, 1940, are available 
for cost of fellowships in public health 
awarded to students from American re- 
publics, including transportation, tui- 
tion, and per diem in lieu of subsistence 

See Rations. 


lowance. 


Transfers—Army officer returning from Or- 


ganized Reserve duty—Regular Army 
officer relicved from detail with Organized 
Reserves and ordered to travel to tem- 
porary duty place and thence to Army post 
for permanent duty was traveling on ‘“‘duty 
in connection with the Organized Re- 
serves” while returning to Army post for 
permanent duty and, hence, is entitled to 
actual expenses of transportation and per 
diem in lieu of subsistence from place of 
Organized Reserve duty to point where he 
diverged from direct route to permanent- 
duty station apd to mileage frem such 
point to temporary-duty station and 
thence to permanent-duty station _. 


Travel status— Army officer on maneuvers— 


officer ordered to scene of Army maneuvers 
for temporary duty involving making of 
observations is participating in maneuvers 
so far as travel allowance is concerned and 
may not be paid mileage for movements 
from place to place, while on such duty, 
required in performance of his assigned 
duties, nor per diem in lieu of subsistence 
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except while traveling between regular 
post of duty and temporary post from 
which movements in observing maneuvers 
began and ended 


SUBSISTENCE ALLOWANCE: 


Dependents—proof of dependency—officer 
claiming increased rental and subsistence 
allowances, under secs. 5 and 6 of Joint 
Service Pay Act of June 10, 1922, on ac- 
count of dependent mother is required to 
prove mother’s dependency, anc fact that 
she is widow and residing with officer is 
not of itself sufficient to establish she is in 
fact dependent on officer for chief support. 
Procedure for establishing dependency 
generally, discussed saint 


SUNDAYS AND HOLIDAYS: 


Compensation: 

Forty-hour week employees—holidays in- 
cluded or not included in forty-hour 
week—per annum professional employee 
of Navy Dept. is entitled to overtime 
compensation under sec. 5 (a), act, 
June 28, 140, for four hours’ work on 
Saturday in addition to four hours he is 
regularly required to work on that day 
as part of his forty-hour week, but is not 
entitled to both overtime compensa- 
tion and compensatory time under 
Saturday half-holiday act, Mar. 3, 
1931, for such overtime work 

Holiday closing of office by Executive 
order—field employees are entitled to 
compensation as stipulated in per diem, 
etc., employee holiday pay statute of 
June 29, 1938, for “any day on which the 
departments and establishments of the 
Government are closed by Executive 
order,” even though Executive order 
closing departments and establishments, 
and, with certain exceptions, excusing 
all employees, including field employees, 
docs not expressly direct that field offices 
and agencies of such departments and 
establishments shall be ‘closed’ that 

Indefinite-period per-diem employees— 
“Indefinite employees,’ as defined in 
Leave Regulations, are not to be regarded 
as ‘“‘reguiar employees” entitled to holi- 
day compensation under per diem, etc., 
employee holiday pay statute of June 29, 
1938, until they have served six months 
as such indefinite employees, but there- 
after so long as such status continues, 
they may be allowed holiday compensa- 
tion although they may not actually 
work and be in pay status on all work 
days in month preceding holiday 

Compensatory time—periods for which extra 

compensation was paid—-per annum pro- 

fessional employee of Navy Dept. is en- 
titled to overtime compensation under sec. 


5 (a), act, June 28, 1940, for four hours’ work 
on Saturday in addition to four hours he is 
regularly required to work on that day as 
part of his forty-hour week, but is not en- 
titled to both overtime compensation and 
compensatory time under Saturday half- 
holiday act, Mar. 3, 1931, for such overtime 
work. . 


Holidays: 


Compensation. See Sundays and Holi- 
days, compensation. 

Inclusion in forty-hour week—in comput- 
ing overtime compensation of forty-hour 
week employees of Navy Dept. under 
act of June 28, 1940, time absent on leave 
with pay, or holidays for which employee 
is entitled to pay without working 
during regular tour of duty, should be 
regarded as employment within meaning 
of proviso to act which authorizes pay- 
ment of compensation for employment 
in excess of forty hours in workweek 
computed at rate not less than one and 
one-half times regular rate 


Limitation period for performance of an act: 


In computing time for performance of act 
within a certain number of days- 
synonymous with ‘calendar days” 
where not otherwise provided—-inter- 
vening Sundays are to be counted, but 
when last day falls on Sunday, act is 
accomplished if done on the following 


Liquidated damage computations. See 
Contracts, damages, liquidated, Sundays, 
holidays, nonworkdays, etc. 


TAXES: 
Federal: 


Excise: 
Contract specification stipulations: 
Stipulation in Govt. specifications 
that “The prices herein do not in- 
clude any Federal taxes from which 
exemption is granted, or as to which 
a credit or refund is provided for 
under the provisions of Section 401 
of the Revenue Act of 1935,” is not 
only in conflict with stipulation in 
same specifications which provides 
that ‘‘Prices bid herein include any 
Federal tax heretofore imposed 
* * * ", but is unauthorized in 
that it deprives bidder of statutory 
right under Revenue Act and de- 
cisions of this office either to exclude 
or include Federal taxes ; 
There is no objection to inclusion of 
provision in invitations for bids to 
iurnish bituminous coal that bidder 
certify bid price does not include 
excise tax of one cent per ton imposed 
by subsection (a), sec. 3, Bituminous 
Coal Act, 1937, and that tax exemp- 


tion certificates will be furnished... 259 
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Federal—Continued. 

Exemption certificates—contradictory bid 
provisions—where Govt. specifications 
contained contradictory and unauthor- 
ized provisions regarding Federal tax 
inclusion in bid price, no objection will 
be made by this office if it be determined 
administratively that contractor should 
be issued tax exemption certificate based 
on his affidavit, or other acceptable 
evidence, that Federal excise tax was 
excluded from bid price. Decisions 
holding that er post facto statements of 
contractor are not acceptable in tax 
exemption certificate issuance matters, 

Standard form stipulations in general— 
change by administrative officers— 
Federal tax provision in Govt. standard 
form contract may not be administra- 
tively changed or modified without 
previous authorization from Procure- 
ment Division of Treasury Department. 

Insular possessions of United States in 

general—applicability to United States— 

Insular possessions of U. 8. have no right, 

in absence of specific statutory authority 

therefor, to imposeany tax upon U. 8. or 
means employed to execute its constitu- 
tional powers. For distinction between 
state and insular possession taxation, see 

Domenech v. National City Bank, 204 

nD adketpsabinnbadatlonianioniill 

* Municipal—water service. ‘Bee Water. 


State: 


Business privilege: 

Contract stipulations—advantages of 
inclusion in invitation to bid of pro- 
vision that bidder consents to reduc- 
tion in contract price in amount of 
State or local sales, occupational or 
use taxes included in price, if it is 
determined that such taxes are not 
legally applicable to sale, are vague, 
uncertain and difficult of evaluation. 
See 19 Comp. Gen. 1, concerning 
undesirability of somewhat similar 
provision ‘in respect to California 
State tax. ina 

Evaluation of ‘bids—bids submitted for 
delivery in Illinois on basis either of 
excluding of State Retailers’ Occupa- 
tion Tax or, while including tax, of 
expressing willingness to deduct 
amount thereof upon receipt of exemp- 
tion certificates, should be evaluated 
on basis of net price, but where bids 
are submitted on tax inclusive basis, 
with no deduction to be made under 
any circumstances or to be made only 
if tax is determined to be inapplicable, 
total amount should be considered as 


Comp. Gen. 863, holding that as to 
Illinois Retailers’ Occupation Tax 
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Business privilege—Continued. 

there was no objection to acceptance 

of bid for furnishing of supplies to 

Govt. in that State in which charge 

equal to tax had been included, 

MD etek le keenickunee chtgdabhet.s 

Indian property—rule that property of 
U. 8. and instrumentalities whereby it 
performs its proper governmental func- 
tions cannot be taxed by State extends 
to property of Indians under control of 
IG saci drecnrncecndelien 

Inspection charges: 

Government liability: 

Charge by State, or political sub- 
division thereof, for services rendered 
is to be distinguished, for Federal 
payment purposes, from tax designed 
primarily to raise revenue........ 

Fee charged by State law for inspection 
of livestock is not tax, and while 
State may not require compliance 
by Federal Govt. with such law, 
where such inspection is requisite 
to administration of Federal laws 
relating to Indians, payment of in- 
spection fee may be made from 
appro. “Support of Indians and 
Administration of Indian Property”’ 
or from moneys in trust fund, 
“Indian Moneys, Proceeds of Labor, 
Agencies, Schools, ete,’’ 

Sales—Government purchases—edvan- 
tages of inclusion in invitation to bid of 
provision that bidder consents to re- 
duction in contract price in amount of 
State or local sales, occupational or use 
taxes included in price, if it is deter- 
mined that such taxes are not legally 
applicable to sale, are vague, uncertain, 
and difficult of evaluation. See 19 comp. 
Gen. 1, concerning undesirability of 
somewhat similar provision in respect 
to California State tax...............- 

Unemployment compensation insurance— 
inclusion in cost-plus contract pay- 
ments—amount paid by contractor, 
under appropriate contract conditions, 
to Virginia Unemployment Compensa- 
tion Commission as unemployment 
compensation insurance tax levied on 
its pay rolls for work performed under 
ecst-plus-a-fixed-fee contract is proper 
item for reimbursement by Govt., pro- 
vided expenditure be approved or rati- 
fied by contracting officer or representa- 
tive, in accordance with terms of con- 
tract 


Vessel entries and fees. See Vessels. 
Virgin 


Islands—applicability to vessels 
carrying Government-owned property— 
ship dues assessed by local ordinance of 
Virgin Islands of August 6, 1914, on basis of 
goods loaded or unloaded at ports of St. 
Thomas or St. John, Virgin Islands, are, 
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TAXES—Continued. 
in effect, a tax upon goods, rather than a 
charge for services rendered, and may 
not be assessed against commercial vessvls 
on aecount of Government-owned cargoes 
discharged at said ports................ 300 


TELEGRAMS: 


Rates—‘‘Tourate’”’ applicability—telegraph 
company may not charge more for trans- 
mitting Govt. messages than lowest avail- 
able rate which will fairly accomplish 
service requested, and where commercial 
tourate is available for particular message 
and that rate is less than Govt. day mes- 
sage rate, Govt. is entitled to lower rate 
even though message is not specifically 
designated as tourate message 


TELEPHONES: 


Relocation of lines—Government removal 
rights. See Public Utilities, relocation. 


TIME: 


Compensatory. See Sundays and Holidays, 
compensatory time. 


TRANSPORTATION: 


See, also, related headings: Mileage; Travel- 
ing Expenses; Etc. 
Baggage: 

See, also, Transportation, household effects. 

Reserve officers on duty with Civilian 
Conservation Corps—Army Reserve 
officer ordered to active duty with 
Civilian Conservation Corps is not 
entitled to greater baggage allowance 
than that authorized in his orders under 
regulations prescribed by Secretary of 
War even though allowance so author- 
ized is less than that which could have 
been authorized under applicable ap- 
propriations 

Bills: 

Overpayment recovery procedure—over- 
payments reported to administrative 
offices and disbursing officers in con- 
nection with post audit of transportation 
payments generally should be recovered 
administratively from amounts other- 
wise payable on subsequent vouchers, 
and only in cases where disbursing 
officer or administrative office concerned 
does not have, and is not likely to have, 
a subsequent voucher on which collec- 
tion may be effected should overpay- 
ment be reported to G. A. O. for collec- 
tion as claim by U. 8. against payee.. 347 

Payment procedure: 

Administrative examination jurisdic- 
tion in general—sec. 322, Transpor- 
tation Act of 1940, providing that 
payment for transportation for Govt. 
by common carriers subject to Inter- 
state Commerce Act, or Civil Aero- 
nautics Act of 1938, shall be made 
prior to audit or settlement by G. A.O. 
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Page 
Bills—Continued. 
Payment procedure—Continued. 
leaves question as to nature and ex- 
tent of administrative examination of 
such bills prior to payment one for 
determination administratively 
General Accounting Office jurisdiction 
in general—sec. 322, Transportation 
Act of 1940, providing that payment 
for transportation for Govt. by com- 
mon carriers subject to Interstate 
Commerce Act, or Civil Aeronautics 
Act of 1938, shall be made prior to 
audit or settlement by G. A. O., leaves 
question as to nature and extent of 
administrative examination of such 
bills prior to payment one for de- 
termination administratively 
Preaudit handling, etc.—upon submis- 

sion from, and request by, a depart- 
ment for G. A. O. preaudit examination 
of transportation bills of carriers which 
are not covered by provisions of sec. 
322 of Transportation Act of 1940, 
such bills may be preaudited by 
this office in accordance with pro- 
cedure existing prior to enactment of 
said act a wai cote 

Deceased persons. See Transportation, re- 

mains. 


Dependents: 


Prior to permanent change of station travel 
completion—payment not authorized for 
transportation of dependents of Army 
warrant officer to intermediate point, in 
general direction of new station, to 
which officer traveled while on leave and 
at which point illness prevented his 
continuing to new station and necessi- 
tated removal to Govt. hospital, since 
applicable statute authorizes transpor- 
tation of dependents only on permanent 
change of station and travel to such sta- 
tion has not been completed 

Reservists: 

Ordered to active duty: 

Naval officer is not entitled to trans- 
portation of dependents from home, 
which is not a permanent station, to 
first permanent duty station— 
whether reserve officer or retired 
officer—and rule is not affected by 
assignment of temporary duty in- 
tervening between departure from 
home and assignment to first perma- 
nent duty station 

Provision in supplemental appropria- 
tion act for naval service of Mar. 17, 
1941, specifically providing for first 
time for transportation of depend- 
ents of Navy retired and reserve 
personnel when ordered to, and re- 
leased from, active duty, may not 
be given retroactive effect, and since 
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Ordered to active duty—Continued. 


right to such transportation is de- 
termined by effective date of or- 
dered travel, the right accrues only 
when such orders are effective on or 
after date of the act. 

Reimbursement for transportation of 
an Army Reserve officer’s depend- 
ents from his home to his first duty 
station under active duty orders, is 
not authorized 

Retired and reserve personnel of 
Marine Corps are not entitled, by 
assimilation, to transportation of 
dependents when ordered to, and 
released from, active duty, as pro- 
vided for dependents of Army per- 
sonnel under current Army appro- 
priations........... 

Since Title II of “Fourth Supple- 
mental National Defense A ppropri- 
ation Act, 1941,”’ contains separate 
appropriations for Navy and Marine 
Corps, provision in appropriation 
for Navy under said Title relating 
to transportation of dependents of 
retired and reserve personne] when 
ordered to, and released from, active 
duty, is not applicable to retired or 
reserve personnel of Marine Corps 
in absence of specific provision mak- 
ing it applicable __- ; 

Where Army Reserve officer’s active 
duty orders assigned him to perma- 
nent station on stated effective date 
and provided he should proceed 
to another station on that date for 
temporary duty, and subsequent 
orders, issued while he was still at 
temporary station, assigned him to 
permanent duty there, his first duty 
station under call to active duty was 
permanent station fixed in second 
orders, and, hence, he is not entitled 
to reimbursement for transportation 
of dependents from home to such 
station 


Release from active duty: 


Provision in supplemental appropria- 
tion act for naval service of Mar. 17, 
1941, specifically providing for first 
time for transportation of depend- 
ents of Navy retired and reserve per- 
sonnel, when ordered to, and re- 
leased from, active duty, may not 
be given retroactive effect, and since 
right to such transportation is de- 
termined by effective date of or- 
dered travel, the right accrues only 
when such orders are effective on or 
after date of the act 

Retired and reserve personnel of 
Marine Corps are not entitled, by 
assimilation, to transportation of 


Release from active duty—Continued. 
dependents when ordered to, and 
released from, active duty, as pro- 
vided for dependents of Army per- 
sonnel under current Army appro- 
puteiene. Soir ie. . ica. 

Since Title II of “Fourth Supple- 
mental National Defense Appro- 
priation Act, 1941,” contains sepa- 
rate appropriations for Navy and 
Marine Corps, provision in appro- 
priation for Navy under said Title 
relating to transportation of de- 
pendents of retired and reserve per- 
sonnel when ordered to, and re- 
jeased from, active duty, is not ap- 
plicable to retired or reserve person- 
nel of Marine Corps in absence of 
specific provision making it ap- 
plicable aca ila ee 


Retired personnel: 
Ordered to active duty: 


Naval officer is not entitled to trans- 
portation of dependents from home, 
which is not a permanent station, 
to first permanent duty station— 
whether reserve officer or retired 
officer—and rule is not affected by 
assignment of temporary duty in- 
tervening between departure from 
home and assignment to first perma- 
nent duty station__ 

Provision in supplemental appropria- 
tion act for naval service of Mar. 17, 
1941, specifically providing for first 
time for transportation of depend- 
ents of Navy retired and reserve per- 
sonnel when ordered to, and released 
from, active duty, may not be given 
retroactive effect, and since right to 
such transportation is determined 
by effective date of ordered travel, 
the right accrues only when such 
orders are effective on or after date 
of the act 

Retired and reserve personnel ‘of 
Marine Corps are not entitled, by 
assimilation, to transportation of 
dependents when ordered to, and 
released from, active duty, as pro- 
vided for dependents of Army per- 
sonnel under current Army appro- 
priations._-.-........- 

Since Title U of “Fourth Supple- 
mental National Defense Appro- 
priation Act, 1941,” contains sepa- 
rate appropriations for Navy and 
Marine Corps, provision in appro- 
priation for Navy under said Title 
relating to transportation of de- 
pendents of retired and reserve 
personnel when ordered to, and re- 
leased from, active duty, is not ap- 
plicable to retired or reserve person- 
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Ordered to active duty—Continued. 
nel of Marine Cerps in absence of 
specific provision making it ap- 


Release from active duty: 
Provision in supplemental appropria- 
tion act for naval service of Mar. 17, 
1941, specifically providing for first 
time for transportation of depend- 
ents of Navy retired and reserve 
personnel when ordered to, and re- 
leased from, active duty, may not 
be given retroactive effect, and 
since right to such transportation 
is determined by effective date of 
ordered travel, the right accrues 
only when such orders are effective 
on or after date of the act 
Retired and reserve personnel of Ma- 
rine Corps are not entitled, by as- 
similation, to transportation of de- 
pendents when ordered to, and re- 
leased from, active duty, as pro- 
vided for dependents of Army per- 
sonnel under current Army appro- 
SII ns niastihtarinsiscibien inn canigailie 
Since Title II of ‘‘Fourth Supple- 
mental National Defense Appro- 
priation Act, 1941,”’ contains sepa- 
rate appropriations for Navy and 
Marine Corps, provision in appro- 
priation for Navy under said Title 
relating to transportation of de- 
pendents of retired and reserve per- 
sonnel when ordered to, and re- 
leased from, active duty, is not ap- 
plicable to retired or reserve per- 
sonnel of Marine Corps in absence 
of specific provision making it ap- 
Plicable 
Enlisted men—Navy—Reserve discharged 
at other than expiration of enlistment— 
enlisted man of Naval Reserve who is dis- 
charged other than at expiration of en- 
listment when on active duty in time of 
war or national emergency is entitled to 
nothing more than transportation and 
subsistence to place from which he en- 
tered on active duty and is not entitled 
to travel allowance at five cents per mile__ 
Fares. See Traveling Expenses, fares. 
Foreign travel purchase procedure—Army 
Regulations may be modified to permit is- 
suance of transportation requests for 
through journeys by War Dept. person- 
ne] to foreign countries, including travel 
between foreign ports and return transpor- 
tation, if that method of securing trans- 
portation is administratively determined 
to be in best interests of Govt. 16 C. G. 
691, holding that transportation between 
foreign ports, etc., should be paid for in 
foreign currency when saving could be 
realized thereby, distinguished 
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Freight: 
Charges: 
Contracts. See Contracts, freight charges. 
Payment procedure. See Tvansporta- 
tion, bills, payment procedure. 
Government property, etc., in general—re- 
quirement as to use of most economical 
mode—although, under sec. 32i(a), Part 
II, Title III, Transportation Act of 1940, 
advertising for bids for transportation 
services is not required “‘when the serv- 
ices required can be procured from any 
common carrier lawfully operating in the 
territory where such services are to be 
performed,” there is no authority for pro- 
curing such services from one carrier at a 
cost in excess of that for which equally 
satisfactory transportation could have 
been procured—without advertising— 
from another qualified carrier 
Hospitalization — civilian employees — ap- 
propriation availability— where Weather 

Bureau employees, assigned to weather 

observation stations on ships in mid-ocean, 

became ill and were hospitalized outside 

U. 8., expenses of medical treatment may 

not be paid from Bureau’s appropriation, 

but if illnesses resulted directly from na- 
ture of employment, availability of Govt. 
funds for payment of such costs, including 
necessary transportation expenses, would 
be matter for U. 8S. Employees’ Com- 
pensation Commission 

Household effects: 

See, also, related headings: Transportation, 
baggage. 

Effect of act, Oct. 10, 1940, in absence of 
specific statutory authority—transporta- 
tion of household effects of Navy civilian 
personnel at Govt. expense is not author- 
ized since there is no specific provision 
therefor in existing appropriation or 
other statutes, act of Oct. 10, 1940, being 
merely an authorization for issuance by 
President of uniform regulations for 
transportation of household effects when 
such expenses are “authorized by law 
to be paid from Government funds”’-_-- 

Effect of act, Oct. 10, 1940, on existing 
regulations—since act of Oct. 10, 1940, 
provides that expenditures for trans- 
portation of household effects may be 
allowed when specifically authorized 
“under such rules and regulations as may 
be prescribed by the President,” it is not 
self-executing, and it is not believed that 
Congress intended to suspend operation 
of other statutes and regulations then 
in force concerning transportation of 
household effects sthesthns Sadik ste 

Effect of retroactive regulations on vested 
rights — while regulations regarding 
transportation of household effects of 
employees, issued by President on Nov. 
7, 1940, pursuant to act of Oct. 10, 1940, 
are by their terms made effective as of 
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Household effects—Continued. 
date of act, they did not deprive employ- 
ees of vested rights, so that, Agriculture 
Dept. employees whose transfer author- 
izations were issued before Nov. 7, 1940, 
are entitled to any greater allowances 
authorized under Agriculture Dept. 
regulations then in effect, provided pro- 
curement orders for transportation also 
were issued before such date___.___._._- 

Motor van and railroad freight cost com- 
parison: 
Packing, crating, etc., costs: 

Even though, after inviting bids for 
packing, crating, etc., household 
effects of a civilian employee upon 
change of station, cost thereof, plus 
rail or water transportation cost, ex- 
ceeds motor freight cost, award 
should nevertheless be made for 
shipment by rail or water if by using 
lesser arbitrary $2.50 rate per 100 
Ibs. saving on cost of packing, crat- 
ing, etc., resulting from use of motor 
freight, fixed by sec. 5 of E. O. No. 
8588, as maximum savings allowance 
for cost comparison purposes, cost of 
rail or water shipment is then less 
than cost by motor freight_____ 

Maximum amount which may be 
allowed for packing, crating, etc., 
effects of civilian employee upon 
change of station, in determining 
whether it is more economical to 
ship by rail, water or motor freight, 
is $2.50 per 100 Ibs., specified in sec. 
5, E. O. No. 8588, but where deter- 
mination is only as between rail and 
water said maximum allowance 
provision is not for application... _- 

Weight estimation—in computing com- 
parative costs, under sec. 5, E. O. No. 

8588, to determine in advance of 

shipment most economical means— 

water, rail or motor freight—of trans- 
porting effects of civilian employee 
upon change of station, costs of pack- 
ing, crating, etc., considered, where 
actual total weight is unknown until 
time of shipment, average of esti- 
mated weights submitted by bidders 
on packing, crating, etc., should be 
used rather than lowest or highest 
estimated weight, or using for each 
bidder estimated weight submitted 
Navy civilian employees prior to specific 
statutory authority—transportation of 
household effects of Navy civilian per- 
sonnel at Govt. expense is not author- 
ized since there is no specific provision 
therefor in existing appropriation or 
other statutes, act of Oct. 10, 1940, being 
merely an authorization for issuance by 

President of uniform regulations for 

transportation of household effects when 
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such expenses are “authorized by law to 
be paid from Government funds”’.___. ae 
“Official station’’ defined—definition of 

“official station”’ in par. 3, Standardized 

Travel Regulations should be applied 

in determining Govt. employees’ rights 

with respect to transportation of bouse- 
hold effects incident to change of official 
station in absence of definition of ‘‘offi- 
cial station’’ in act of Oct. 10, 1940, or 
uniform regulations issued by President 
pursuant thereto (E. O. 8588 of Nov. 

7, 1940) - : ease Saeed 

Packing, crating, or hauling— advertising 
requirements—exemption from advertis- 

ing for bids, granted by sec. 321 (a), 

Part II, Title III, Transportation Act 

of 1940, “in connection with the pro- 

curement of transportation services when 
the services required can be procured 
from any common carrier lawfully 
operating in the territory where such 
services are to be performed’’, does not 
extend to packing, crating, etc., incident 
to transportation of household effects of 
civilian employees upon change of sta- 
ear aoe ete anonueetings 
Shipments extending into subsequent 
fiscal year—appropriation chargeable— 
where need for transportation of house- 
hold effects of employees arose in fiscal 
year 1940 and purchase order or other 
valid agreement was executed during 
that fiscal year with motor-van trans- 
portation company providing for per- 
formance of necessary transportation 
service, appropriation for fiscal year 

1940 was properly obligated for service 

even though actual transportation of 

effects occurred in fiscal year 1941 ce 
Shipments from points other than last 
*station: 

Under sec. 11 of E. O. 8588, of Nov. 7, 
1940, amount allowable for transporta- 
tion of an employee’s household effects 
from a point other than his last official 
station is limited to cost from last 
station to new, and where cost of ship- 
ment from point other than last station 
exceeds that from last station to new, 
shipment should not be made on 
Govt. bill of lading, but employee 
should assume responsibility for ship- 
ment and file claim for amount pay- 
Nx ck cata ss0-cncece vere 

Under sec. 12 of E. O. 8588 of Nov. 7, 
1940, an employee whose household 
effects are authorized to be shipped 
at Govt. expense has a period of six 
months within which to begin ship- 
ment, and if his station is changed 
twice within six months and second 
change occurred before his effects 

were shipped from first station, effects 
may be shipped from first to third 


Page 
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793 
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TRANSPORTATION—Continued. 
Household effects—Continued. 


Page | TRANSPORTATION—Continued. 
Land-grant—Continued. 


Shipments from points other than last 
station—Continued. 
station at Govt. expense, even though 
cost of transportation is greater from 
first station than from intermediate 


Where employee’s household effects 
are transported to new station “from 
some previous place of residence’’ other 
than last duty station, maximum 
amount allowable for transportation, 
under sec. 11, E. O. 8588, dated Nov. 
7, 1940, is cost of shipment by most 
economical route from last official 
station to new, based on lowest pub- 
lished tariff rate or available contract 
rate, plus actual cost of packing and 
crating, but not to exceed actual cost 
of shipment from previous place of 
residence to new station 

Shipments to or originating beyond limits 
of official station—where transportation 
of household effects of an employee at 

Govt. expense upon change of official 

station involves drayage or transporta- 

tion from or to employee’s home beyond 
corporate limits of either old or new 
official station, any excess charge for 
drayage or transportation beyond 
corporate limits of either official sta- 
tion must be borne by employee 

Time limit computations—under sec. 12 of 

E. O. 8588 of Nov. 7, 1940, shipment of 

an employee's household effects must 

begin within six months of effective 
date of his transfer, and time carrier 
receives goods with an order to forward 
them may be considered beginning of 
shipment within meaning of this section. 
Transfer prior to available appropria- 
tion—funds appropriated under act, 
Mar. 17, 1941, for transportation of 
household effects of Navy civilian per- 
sonnel upon permanent change of sta- 
tion, are available for costs of such trans- 
portation, even though change of station 
occurred before date of appropriation 
act, if definite commitment be made to 
ship said effects after date of said act, 
and shipment begin within period after 
transfer of employee prescribed by 

E. O. No. 8588, promligating regulations 

governing payment of household goods 

transportation expenses __. 
Land-grant: 
Deductions: 

Effect in general of Transportation Act, 
1940—Transportation Act of 1940 does 
not confer benefits of land-grant rates 
upon any traffic not theretofore en- 
titled to such benefits and exception 
in sec. 321 (a) of act from provision in 
said section regarding payment of full 
commercial rates, etc., on Govern- 
ment traffic does not authorize or 


Deductions—Continued. 
require deductions for land grant 
from charges for transportation of 
property of officers of military or naval 
forces traveling on official duty -_--- _- 
Military, etc., personnel—Selective Serv- 
ice System duty—travel of military 
personnel in connection with function- 
ing of Selective Service System, 
whether performed under orders is- 
sued by War Dept. or by Director, 

Selective Service System, and whether 

chargeable to ‘‘Selective Service Ap- 

propriations’” or to appropriations 
transferred to War Dept., may be con- 
sidered military in character in absence 
of anything to show otherwise, and 
charges for such travel are subject to 
appropriate deduction for land grant. 

Net rate jurisdiction—net rates derived 
by reducing gross or tariff rates in 
computing maximum amounts pay- 
able by Govt. under land-grant stat- 
utes are not subject, as distinguished 
from gross or tariff rates from which 
computed, to requirements of Inter- 
state Commerce Act. _. 

Property for military, etc., use: 

Army camp, ete., projects—while 
Govt. is entitled to land-grant rates 
for transportation of “military or 
naval property * * * moving for 
military or naval and not for civil 
use”, in accordance with sec. 321 of 
Transportation Act of 1940, land- 
grant rates are not for application 
to transportation of property for use 
on projects authorized under Emer- 
gency Relief Act of 1941 merely 
because projects involve work at 
Army or Navy air fields, camps, 
etc., or have been certified by Sec. 
of War or Sec. of Navy as being 
important for military or naval pur- 
poses pursuant to certain provisions 
of relief act __- ‘ be ies 

Bid evaluation in absence of deter- 
mination as to military use—in 
awarding contracts for materials 
for use on projects authorized under 
Emergency Relief Act of 1941 which 
involve work at Army or Navy air 
fields, camps, ete., or which have 
been certified by Sec. of War or 
Sec. of Navy as important for 
military or naval purposes, bids 
should be evaluated on basis of 
transportation charges computed 
without deduction for land grant 
in absence of definite administrative 
determination that projects con- 
cerned are military or naval rather 
than civil in character and purpose. . 

Coast Guard—property of Coast 
Guard may be regarded as being 
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TRANSPORTATION—Continued. Page | TRANSPORTATION—Continued. 
Land-grant—Continued. Land-grant—Continued. 
Deductions—Continued. Statutes as governing payment rather than 
Property for military, etc., use—Continued. establishment of net rates_ . 
transported for military purposes, Mails—ocean carriage—foreign mail expense 
and so subject to land-grand deduc- liability—sec. 1, art. 3, Convention of the 
tions under Sec. 321 of Transporta- Postal Union of the Americas and Spain 
tion Act of 1940, only when trans- does not obligate U. 8. to pay for transpor- 
portation is incident to training tation of mails between two ports of same 
having for its principal purpose country in which mail originates, even 
preparation for performance by though said mail is carried on vessels 
Coast Guard of duties as part of registered under laws of U. 8. and Art. 75, 
Navy as distinguished from prepara- Convention of Cairo does not enlarge or 
tion for performance of normal] duties change said section in this respect 
under Treasury Dept................ 822 Rates—-Government rights in general—the 
Evidence requirements—determina- Govt. is entitled to transportation at rates 

tion as to whether Coast Guard not in excess of those available to publie 
training is undertaken principally for like services 
for preparation for performance of Remains: 
its duties as part of Navy so as to 
subject property transported inci- 
dent thereto to land-grant deduc- 
tions under sec. 321 of Transporta- 
tion Act of 1940, or merely for duties 
normally required of it under Treas. 
Dept. is administrative question of 
fact and when decided and indicated 
on transportation bills will be ac- 
cepted as prima facie correct by this 


Deceased personnel generally—in absence 
of express statutory provision, Govt 
funds are not available for payment of 
transportation of reniains of personnel 

Selected registrants—under Selective 
Training and Service Act of 1940, status 
of selected registrant is not changed 
from civilian to military until date of in- 
duction, which is date he is accepted by 
land or naval forces, and, therefore, 
funds appropriated for payment of trans- 
Panama Canal project—material for portation of remains for members of 

use on Panama Canal Third Locks military establishment are not available 
Project authorized by act of Aug. 11, with respect to selected registrants prior 
1939, is “military or naval property to date of induction 

* * * moving for military or Requests: 

naval and not for civil use” within Foreign travel—basis for use— Army Regu- 
meaning of sec. 321 of Transporta- lations may be modified to permit issu- 
tion Act of 1940, to be so designated ance of transportation requests for 
on the bills of lading, and charges through journeys by War Dept. person- 
for its transportation are subject ne! to foreign countries, including travel 
to deduction for land grant where between foreign ports and return trans- 
dc onisebnedp<deiihaln<eee portation, if that method of securing 

Property of military, ete., personnel— transportation is administratively de- 
Transportation Act of 1940 does not termined to be in best interests of Govt 
confer benefits of land-grant rates upon 16 C. G. 691, holding that transportation 
any traffic not theretofore entitled to between foreign ports, etc., should be 
such benefits, and exception in sec. paid for in foreign currency when saving 
321 (a) of act from provision in said could be realized thereby, distinguished 
section regarding payment of full com- Service other than that specified—explana- 
mercial rates, etc., on Government tion requirements 
traffic does not authorize or require Sleeping-car service—reduced rate avail- 
deductions for land grant from charges ability 
for transportation of property of offi- Use for personal business—Government’s 
cers of military or naval forces travel- right to savings—saving resulting from 
ing on official duty combining Govt. with personal travel 


Rights in general to point beyond official destination, by 
Transit rates—cflect of Transportetion unauthorized use of transportation re- 


Act of 1940—where right of Govt. to quest for personal travel, should be 
land-grant deductions on property apportioned between Govt. and traveler 
moving for civil use is removed by Seamen. See Seamen. 

carrier's compliance with sec. 321 (b), Taxicabs. See Traveling Expenses, fares, 
Transportation Act of 1940, while ship- taxicab. 

ment is in storage at transit point, the 

commercia) charges applicable to the TRAVEL ALLOWANCE: 

transportation from transit point to Active duty during national emergency: 
destination are not subject to land- Discharge at other than expiration of 
grant deductions ied — enlistment—enlisted man of Naval 
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TRAVEL ALLOW ANCE—Oontinued. 
Active duty during national emergency— 


TRAVELING EXPENSES—Continued. 
Boards, commissions, committees, ete.— 


Page Page 


Actual—commutation. 


Continued. 

Reserve who is discharged other than 
at’ expiration of enlistment when on 
active duty in time of war or national 
emergency is entitled to nothing more 
than transportation and subsistence to 
place from which he entered on active 
duty and is not entitled to travel allow- 
ance at five cents per mile 

Rights of Regular Army reservists in 
gencral—Regular Army reservists on 
active duty under Pub. Res. 96, Aug. 
27, 1940, are entitled upon discharge to 
travel allowance rather than transporta- 
tion in kind, and the travel allowance 
may be computed on the distance from 
place of discharge to last properly re- 
ported home from which transportation 
was furnished when reporting for active 
duty rather than to the place of reporting 
for active duty _.._.__-. ines 

Discharge to accept civilian position with 

Army—Army enlisted men discharged to 

accept civilian employment in military 

agency of U. 8., under regulation author- 
izing such discharges for convenience of 

Govt., are not entitled to travel allowance 

under act of Sept. 22, 1922, since discharges 

under these circumstances must be con- 
sidered for personal convenience of men_- 

Reenlistment or extension of enlistment of 
of reserves on active duty: 

Entitlement to—members of Naval Re- 
serve, discharged at eypiration of enlist- 
ment and while on active duty in connec- 
tion with existing emergency declared by 
President, are entitled to travel allow- 
ance prescribed by sec. 126, National 
Defense Act, as amended, even though 
they immediately reenlist or extend their 
enlistments : 

Place to which entitled to—members o' 
Naval Reserve, discharged at expiration 
of enlistment and while on active duty 
in connection with existing emergency 
declared by President, are entitled to 
travel allowance to place of muster in 
for emergency active-duty service, and 
not necessarily to place of acceptance 
for enlistment in the Naval Reserve-. -- 


TRAVELING EXPENSES: 


See, also, related headings: 
sistence; Etc. 


Mileage; Sub- 


See Traveling Ex- 
penses, commutation. 

Approval—subordinate officers—emergency 
travel—authority to approve vouchers in- 
volving expense incurred in emergency 
travel, or without prior authority, may, 
under terms of par. 7, Standardized Travel 
Regulations, be delegated by heads of 
departments to subordinate officers or em- 
ployees provided there is not involved 
reimbursement of travel expenses incurred 
on transfer between official duty stations _- 


898 


27 


statutory reimbursement limitation appli- 
cability—-since act of May 17, 1910, creating 
Commission of Fine Arts, and appropria- 
tions for Commission expressly provide 
travel expenses of members of Commission 
in attending meetings shall be reimbursed 
on actual expense basis, reimbursement 
of such expenses on commuted basis is 
unauthorized 


Change of Station. See Traveling Erpenses, 


transfers. 


Commutation— Fine Arts Commission 


members—since act of May 17, 1010, 
creating Commission of Fine Arts, and 
appropriations for Commission expressly 
provide travel expenses of members of 
Commission in attending meetings shall 
be reimbursed on actual expense basis, 
reimbursement of such expenses on com- 
muted basis is unauthorized 


Dependénts. See Transportation, dependents. 
Fares: 


Lowest first-class limitation—delay and 
extra expense in obtaining—sec. 10, act, 
Mar. 3, 1933, prohibits payment from 
appropriated funds of fares of employees 
in excess of lowest first-class rate for trans- 
portation facility used, notwithstanding 
delay awaiting available transportation 
may result in payment of per diem in 
excess of difference between lowest first- 
class fare and next higher available trans- 
portation _..___._. sinwliltadite 

Taxicab—home to depot—-employee with 
headquarters in Washington, D. C., 
who resides outside Dist. of Col., is en- 
titled to reimbursement only for such 
part of taxicab fare at beginning or end 
of official trip, from, or to, place of abode 
to, or from, Union Station, Washington, 
as equals established maximum taxicab 
fare between any point in Dist. of Col. 
and Union Station, but such employee 
authorized to travel by air may be reim- 
bursed not to exceed the higher maxi- 
mum taxicab fare established between 
points in Dist. of Col. and Washington 
Airport__ pada JScetieenetolibede 


First duty-station: 


Generally—in absence of specific statutory 
or contract provision to contrary em- 
ployee upon appointment to Govt. serv- 
ice must bear expense of reporting to 
place at which duty is to be performed. 

Instruction at another place—employee 
appointed to position involving field 
duty who is required to remain at 
place of appointment for instruction 
may not be allowed traveling expenses to 
field station to perform duties for which 
appointed , 


Headquarters: 


Automobiles, use of own: 
Estimated expense basis—where em- 
ployee’s automobile is used on official 
business at official headquarters, cost 











1044 


TRAVELING EXPENSES—Continued. 


Headquarters—Continued. 

Automobiles, use of own—Continued. 
reimbursement may not be made on 
basis of general average consumption 
of gasoline and oi] of numerous auto- 
mobiles of varying makes, etc., instead 
of on basis of average consumption by 
particular vehicle used________._..._. 

Use solely within limits of official sta- 
tion—Army officer may not be reim- 
bursed on any basis for expenses in- 
curred for transportation at his station 
in absence of specific statutory provi- 
sion, and reimbursement on mileage 
basis for use of own automobile at his 
station is prohibited by act of Mar. 3, 
1875, which requires specific authority 
or payment on other than actual ex- 

Taxicabs. See Traveling Expenses, fares, 
tazicab. 

Interruption of travel status for personal con- 

venience. See Traveling Expenses, per- 

sonal convenience. 

Jurors: 

Appropriation chargeable—where Federal 
employees are summoned for jury serv- 
ice in U, 8. court, their traveling expenses 
are payable, not under appropriation 
available for payment of salary and 
traveling expenses as employees of U. 8., 
but as jurors under appropriation for the 
Judiciary __- 

Filing of claims—claims for traveling ex- 
penses incurred by Federal employees in 
connection with jury service in a Federal 
court should be filed with the Adminis- 
trative Office of the United States 
Courts, not with their own department. 

Leaves of absence: 

Court for China—reimbursement for 
traveling expenses of officer of U. 8. 
Court for China and his family in pro- 
ceeding to U. 8S. while on leave is not 
authorized, for annual appropriations for 
traveling expenses of such officers, since 
fiscal year 1935, omitted language ‘‘in 
connection with leaves of absence’. ___- 

Status in general as personal expenses— 
traveling expenses in connection with 
leaves of absence are personal expenses 
and, in absence of specific statutory 
authority, may not be paid from ap- 
propriated funds. _..................... 


Orders. See Orders. 


Personal convenience: 

Leaves of absence. See Traveling Ex- 
penses, leaves of absence. 

Return to station account sickness, ete.— 
where Weather Bureau employees, as- 
signed to weather observation stations 
on ships in midocean, became ill and 
were landed outside U. 8. for hospital- 
ization, traveling expenses back to head- 
quarters in U. 8. may not be paid from 

appropriation available to Bureau for 
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101 


550 


322 





Taxicabs. See Traveling Expenses, 


Persona! convenience—Continued, 


traveling expenses unless duty required 
of employees while in travel status was 
substantially completed when they be- 
came ill, or was otherwise completed 
without additional cost to Govt 


taxicab. 


Transfers: 


Army officer returning from Organized Re- 
serve duty—Regular Army officer re- 
lieved from detail with Organized Re- 
serves and ordered to travel to tempo- 
rary duty place and thence to Army post 
for permanent duty was traveling on 
“duty in connection with the Organized 
Reserves”’ while returning to Army post 
for permanent duty and, hence, is enti- 
tled to actual expenses of transportation 
and per diem in lieu of subsistence from 
place of Organized Reserve duty to point 
where he diverged from direct route to 
permanent duty station and to mileage 
from such point to temporary duty sta- 
tion and thence to permanent duty 
I icin at 6S Gk doch aes 

Blanket authorizations—authorization by 
head of dept. or official authorized to act 
in his stead, required by sec. 301, act, 
Mar. 25, 1940, in order to vest in civilian 
employees right to traveling expenses on 
permanent change of headquarters, may 
be in blanket form... ....._. bd dchbed tt 

Departmental head authorization neces- 

sity: 

Employee transferred between official 
duty stations—as distinguished from 
ordinary travel on official business—is 
entitled to reimbursement of travel or 
other expenses incident to transfer only 
if order authorizing transfer and reim- 
bursement be signed, as statutes re- 
quire, by head of department or estab- 
lishment involved and not by sub- 
ordinate officer, other than an Assis- 
tant Secretary, to whom Congress has 
not authorized delegation of other than 
routine matters. -_........- els 

Only manner in which ministerial duty 
of signing travel orders may be effec- 
tively delegated so as to vest in traveler 
on change of headquarters right to re- 
imbursement for travel expenses under 
authority of sec. 301, act, Mar. 25, 1940, 
is to precede such ministerial duty by 
exercise of discretion by head of agency 
concerned, or official authorized by law 
to act in his stead, by personal action 
in signing authorization for transfer - _. 

Sec. 301, act, Mar. 25, 1940, authorizing 
traveling expenses of civilian personnel 
upon permanent change of station 
“when authorized by the head of the 
department or establishment con- 
cerned in the order directing such 

transfer,’’ vests in heads of depts., etc., 
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TRAVELING EXPENSES— Continued. 
Transfers—Continued. 
Departmental head authorization neces- 
sity—Continued. 
discretion which cannot be delegated 
to other than Asst. Sec. or other offi- 
cial authorized by law to act in place 
of head of dept. 7 Comp. Gen. 656, 
and 16 id. 667, distinguished 
Travel status—interruptions for personal 
convenience. See Traveling Expenses; per- 
sonal convenience. 
Vehicles: 
Fares. See Traveling Expenses, fares. 
Hire in general—certification as to owner- 
ship—official traveler claiming reim- 
bursement for hire of special conveyance 
must furnish positive statement whether 
or not it was hired from person of class 
(Government employees, etc.) from 
which such hire is prohibited by par. 
11 (c) of Travel Regulations except under 
conditions stated therein, even though 
said paragraph does not expressly require 
such statement 
Use of own. See Mileage, headquarters; 
Mileage, travel by privately owned auto- 
mobile; Traveling Expenses, headquar- 
ters. 


TREASURY DEPARTMENT: 


Coast Guard. See Coast Guard. 
Procurement Division—source and bind- 
ing effect of Federal specifications. ___ - 


UNIFORMS: 
Clothing. See Clothing. 


VEHICLES: 


Hire—Government travelers. See Traveling 

Expenses, vehicles. 

Purchases: 

Bids exceeding purchase price limitation— 
rejection without consideration of trans- 
portation cost of vehicles—where both 
destination and shipping point prices 
quoted by bidder exceed statutory pur- 
chase price limitation on passenger- 
carrying motor vehicles, bid as whole 
should be rejected without considera- 
tion of transportation costs from shipping 
point to destination ss 

Covering two fiscal years—payment for 
articles chargeable to latter fiscal year— 
Post Office Dept. may execute con- 
tract during fiscal year 1941 for motor 
vehicles chargeable to appropriation for 
fiscal year 1942 which has become law 
when contract is executed, but the con- 
tract should contain a provision that 
payment will not be made for the ve- 
hicles until on or after July 1, 1941, 
whether delivery be during 1941 fiscal 
year or after beginning of 1942 fiscal year. 

Guaranty stipulations—contract specifica- 
tions,for motor trucks may not include a 
more, drastic and exacting performance 
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Purchases—Continued. 

guaranty provisions than that specified 

in applicable Federal Specifications for 

such trucks 

Strict application of purchase-price limi- 
tation resulting in excess cost—fact that 
strict application of statutory purchase 
price limitation on passenger-carrying 
motor vehicles may upon occasion result 
in slight excess cost to Govt. does not 
justify disregard of its mandatory pro- 

Qe caGecanewerresa : 

Transportation cost charges to purchase 
appropriation—where general appropri- 
ation contains a lump-sum limitation 
upon amount for purchase of automo- 
biles, and makes no other specific provi- 
sion for expenses incidental to such 
purchases, costs of transportation of such 
automobiles are not to be excluded from 
amount to be charged to the lump-sum 
limitation. Decisions involving exclu- 
sion of transportation costs in deter- 
mining whether purchase price is within 
statutory limit, distinguished 

Transportation cost exclusion from price 
limitations. See Contracts, freight charges, 
noninelusion for vehicle purchase-price 
limitation determinations. 

Repairs and maintenance: 

Shops approved by equipment manufac- 

turer: 

Contract stipulations—requirement in 
specifications for repair and servicing 
of Govt. automobiles that contractor 
maintain repair and service shop 
authorized and approved by manufac- 
turer of particular make automobile 
involved is unduly restrictive of com- 
petition and, therefore, unauthorized 

Manufacturer’s warranty preservation 
purposes — at other than shop “ap- 
proved” by manufacturer—fact that 
automobile manufacturer’s warranty 
is inapplicable to vehicles repaired or 
serviced at other than shop approved 
by it, does not justify patronage of 
such approved shops to exclusion of 
all others _- : d 

Travel by privately owned. See Mileage, 
travel by privately owned aulomobile. 


VESSELS: 


Tonnage taxes, entry and clearance fees— 
Virgin Islands—applicability to vessels 
carrying Government-owned property— 
ship dues as essed by local ordinance of 
Virgin Islands of August 6, 1914, on basis 
of goods loaded or unloaded at ports of St. 
Thomas or St. John, Virgin Islands, are, 
in effect, a tax upon goods, rather than a 
charge for services rendered, and may not 
be assessed against commercial vessels on 
account of Government-owned cargoes dis- 
charged at said ports......_. 
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VIRGIN ISLANDS: 
Taxes. See Tazes, Virgin Islands. 


VOUCHERS: 
Pay rolls. See Pay Rolls. 


WAGES: 


See related headings: Compensation; Fees; 
Pay. 


WAIVERS: 


Retired pay. See Pay, retired, waivers. 
Vested rights of Government—General Ac- 
counting Office authority—rule that in 
absence of statute so providing no officer of 
Govt. has authority to surrender vested 
right of Govt. under contract is applicable 
t» accounting officers as well as adminis- 
trative officer of Govt 
WAR DEPARTMENT: 
Army. See Army. 
WATER: 


Service—charges in nature of tax—Govern- 
ment liability—municipality may not be 
paid water charge on premises owned by 
United States which is claimed, not on 
basis of water consumption established by 
meter measurement, but on basis of flat 
charge in nature of tax 


WORDS AND PHRASES: 


“Active military, naval, or Coast Guard 
duty”—any period an employee is not 
entitled to military leave of absence with 
pay during which he performs military, 
naval, or Coast Guard duty under proper 
orders, is “active military, naval, or Coast 
Guard duty” as used in Sec. 9 (b) of Annual 
Leave Regulations 

“ Affidavit” —an “affidavit” isa statement ¢ or 
declaration reduced to writing and sworn 
to or affirmed before some officer who has 
authority to administer an oath or affirma- 

““Agreements”-—terms “agreement” and 

“agreements” as used in conjunction 
with “contract” and “contracts” in stat- 
utes prohibiting Government contracts, 
agreements, etc., with members of Congress 
are to be construed in their broad popular 
sense and not as requiring that prohibi- 
tion be applied only to transactions which 
are strictly within definition of valid and 
legally enforceable contracts seat 

““Allowances”’-money allowances for quar- 
ters authorized by law, referred to in act of 
Oct. 17, 1940, applicatle to enlisted men of 
first, second, and third grades of Army, are 
“allowances’’ within the contemplation of 
assimilating provisions uf sec. 12(a), act of 
Sept. 16, 1940, and enlisted men of Navy of 
corresponding grades are, accordingly, en- 
titled to benefits of former act _. 

“ Alterations”: 

Ordinarily partitions installed in Govt.- 

rented buildings are alterations or im 

provements within meaning of limitation 
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“Alterations’’—Continued.§ 


of Economy Act of June 30, 1932, on 
amount which may be expended for ‘al- 
terations, improvements,” etc., of rented 
premises ; 

While partitions installed in Govt. rented 
buildings which are of such type and so 
placed as not intended to become part 
of building, and removable at will with- 
out any special agreement with lessor, 
are not alterations or improvements 
within meaning of limitation of Econ- 
omy Act of June 30, 1932, on amount 
which may be expended for “alterations, 
improvements,”’ etc., of rented prem- 
ises, any doubt as to their character 
must be resolved in favor of their being 
alterations or improvements within 
meaning of said gct 


“At Washington’’-—limitation contained in 


Naval Appropriation Act for fiscal year 
1942 on total number of civilian officers and 
employees authorized to be employed “in 
Navy Department proper, at Washing- 
ton,” refers to the departmental as dis- 
tinguished from field service and would be 
applicable to departmental employees 
temporarily stationed at Arlington, Va., 
or at any other place outside of District of 
Columbia 


“‘Compensation’’—sec. 2 of act, June 20, 1040, 


which prohibits receipt by Federal em- 
ployee of “‘compensation” for jury service 
in Federal court, does not preclude allow- 
ing to employees serving as jurors mileage 
payments, and meals and lodging in kind 
authorized for jurors, in addition to their 
compensation as employees of United 
States, but does preclude payment of per 
diem for each day’s attendance in courtand 
for travel time prescribed by sec. 2 of act, 
Apr. 26, 1926 


“ Days’’—in computing time for performance 


of an act within a certain number of days, 
“days” is synonymous with calendar days 
where not otherwise provided 


“Departmental Service’’—limitation con- 


tained in Naval Appropriation Act for fis- 
cal year 1942 on total number of civilian 
officers and employees authorized to be 
employed “in Navy Department proper, 
at Washington,” refers to the departmental 
as distinguished from field service and 
would be applicable to departmental ein- 
ployees temporarily stationed at Arling- 
ton, Va., or at any other place outside-of 
District of Columbia_. 


‘Duty in connection with the ‘Organized 


Reserves’’— Regular Army officer relieved 
from detail with Organized Reserves and 
ordered to travel to temporary duty place 
and thence to Army post for permanent 
duty was traveling on ‘“‘duty in connection 
with the Organized Reserves’’ while re- 
turning to Army post for permanent duty 
and, hence, is entitled to actual expenses of 
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WORDS AND PHRASES—Continued. 


INDEX 


transportation and per diem in lieu of sub- 
sistence from place of Organized Reserve 
duty to point where he diverged from di- 
rect route to permanent duty station and 
to mileage from such point to temporary 
duty station and thence to permanent 
duty station 


**Employees and officers."” See Words and 


Phrases, “‘ Officers and employees.”’ 


“‘Employees of the United States’ —‘“Em- 


ployees of the United States’’ entitled to 
court or jury leave of absence with pay 
under act, June 29, 1940, when summoned 
to jury duty, are regular permanent em- 
ployees and not temporary, substitut» and 
‘‘when actually employed” personnel 


‘Executive departments and bureaus’’: 


Federal Security Agency is executive 
agency or independent establishment of 
Govt., but it is not “executive depart- 
ment”’’ within meaning of term as it is 
usually understood, nor is it bureau of 
executive department a 

Federal Security Agency is not an execu- 
tive department, bureau or office within 
meaning of 5 U. S. C. 19, which author- 
izes chief clerks of “executive depart- 
ments and of the various bureaus and 
offices thereof in Washington * * * 
to administer oaths of office to employ- 
ees” al a 

Independent aes or agencies of 
Govt. are within term “executive de- 
partments and bureaus’’ as used in sec. 
8, act of Aug. 24, 1912, which authorizes 
“chief clerks of the various executive de- 
partments and bureaus” to administer 
oaths to travel expense accounts. ___- 


“‘Experts’’—while notaries public are not 


such “experts” as are contemplated in 
appro. authorizing part-time employment 
of experts, they are persons having quali- 
fications not ordinarily required of Govt. 
employees, and where their services are 
administratively deemed necessary for 
special purpose, their compensation may 
be paid from such appro 


‘Factory’-—word “factory” as used in 17 


Comp. Gen. 854, involving exclusion of 
transportation costs in determining wheth- 
er purchase price of passenger-carrying 
motor vehicle is within statutory limit, 
refers not alone to ‘‘main factory’ where 
vehicle parts are manufactured, but, also, 
to any. subordinate plant where parts-are 
assem bled into finished vehicle 


“Federal agency’’— Reconstruction Finance 


Corp. is a Govt, agency within meaning of 
act, August 27, 1935, as amended, author- 
izing Commissioner of Public Buildings to 
assign space in real property outside Dist. 
of Col. acquired by Federal agency, if 
agency, or President, has declared prop- 
erty to be in excess of its needs.._._....... 


“Financing institution’’—a ‘‘company”’ reg- 


ularly engaged in financing business is not 
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disqualified from accepting assignments 
under Assignment of Claims Act of 1940 as 
“financing institution’’ solely because it 
consists of individual or partnership 


“First year of the rental term”’: 


“First year of the rental term” contem- 
plated by limitation in sec. 322 of Econ- 
omy Act of June 30, 1932, on percentage 
of rent Govt. may pay for repairs, etc., of 
leased property, is first entire year of 
actual tenure under original lease, and 
any proper renewals, where original lease 
is for period less than a year, and not 
merely period of original lease 

When tenure under original lease for less 
than a year, as renewed, totals one year 
or more, amount which Govt. may ex- 
pend for repairs, etc., to the leased prop- 
erty under limitation of Economy Act of 
June 30, 1932, may be based on rent for 
first entire year of actua’ tenure and not 
merely on rent for the period of original 
lease 


“Four months’ service’—in computing 


“four months’ service’ required by sec. 
12 (a), Selective Training and Service Act, 
1940, as condition precedent to paying en- 
listed men more than $21 per month, there 
should be included only service that may 
be counted for pay and for completion of 
enlistment 


“Funds allotted to the Navy Department’’— 


the phrase ‘“‘funds allotted to the Navy 
Department” contained in proviso of 
Naval Appropriation Act for fiscal year 
1942 restricting payment of salaries in ex- 
cess of $5,000 per annum refers to any fund 
allotted to Navy Dept. under any author- 
ity of law available for employment of per- 
sonnel 


“Government employees."’ See Words and 


Phrases, ‘ Officers and employees.”’ 


‘Had theretofore filed a declaration of inten- 


tion to become a citizen’’—words “had 
theretofore filed a declaration of intention 
to become a citizen’’ as used in Interior 
Dept. Appro. Act, 1941, prohibiting pay- 
ment of compensation to alien officers and 
employees, mean a valid and subsisting 
declaration and not one which has lapsed 


“Improvements’’; 


Ordinarily partitions installed in Govt.- 
rented buildings are alterations or im- 
provements within meaning of limita- 
tion of Economy Act of June 30, 1932, on 
amount which may be expended for ‘“‘al- 
terations, improvements,” etc., of rented 
premises ‘ 4 

While partitions installed in Govt.-rented 
buildings which ere of such type and so 
placed as not intended to become part of 
building, and removable at will without 
any special agreement with lessor, are 
not alterations or improvements within 
meaning of limitation of Economy Act of 
June 30, 1952, on amount which may be 
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“Improvements” —Continued. 
expended for “alterations, improve- 
ments”, etc., of rented premises, any 
doubt as to their character must be re- 
solved in favor of their being alterations 
or improvements within meaning of said 


“Indebtedness”—assignor’s tax liability is 
an “indebtedness” such as, under Assign- 
ment of Claims Act of 1940, may be ex- 
empted in War and Navy Department 
contracts from set-off against payments due 
assignees under such contracts. - el 

“Indefinite employees’—employee ap- 
pointed “for the duration of the job” is 
“indefinite” within meaning of Annual 
and Sick Leave Regulations, and to avoid 
confusion with “permanent employees’’, 
i. e., appointed “‘without limitation as to 
length of service,’ appointment papers 
should contain proper qualifying words to 
distinguish particular type of appointment 
contemplated. 17 Comp. Gen. 1017, 
amplified... siete 

“[nformalities”—informalities i in bids which 
contracting officers are authorized to waive 
in interests of Govt. are those of form and 
not of substance, or defects in or variations 
of bids from exact requirements of adver- 
tised invitation and specifications such as 
are immaterial and inconsequential _--- -- 

“Military association’”—American Medical 
Association, which publishes periodical, 
“War Medicine”, even though its mem- 
bership includes Army officers, is not mili- 
tary association within meaning of prohi- 
bition in Military Appropriation Act, 
1941, against paying Army personnel while 
engaged with publications issued by or 
for military association in which officers or 
enlisted men have membership and which 
carries paid advertising of firms doing busi- 
ness with War Department. Saxena 


“Military or naval property”: 

Material for use on Panama Canal Third 
Locks Project authorized by act of Aug. 
11, 1939, is “‘military or naval property 
* * * moving for military or naval 
and not for civil use” within meaning of 
sec. 321 of Transportation Act of 1940, 
to be so designated on the bills of lading, 
and charges for its transportation are 
subject to deduction for land grant 
where available 

While Govt. is entitled to land-grant rates 
for transportation of “military or naval 
property * * * moving for military 
or naval and not for civil use,” in accord- 
ance with sec. 321 of Transportation Act 
of 1940, land-grant rates are not for appli- 
eation to transportation of property for 
use on projects authorized under Emer- 
gency Relief Act of 1941 merely because 
projects involve work at Army or Navy 
air fields, camps, etc., or have been cer- 
tified by Sec. of War or Sec. of Navy as 


INDEX DIGEST 


WORDS AND PHRASES—Continued. 


“Military or naval property’’—Continued. 
being important for military or naval 
purposes pursuant to certain provisions 
of relief act.__. 

“Military station’’—the home of an » Army 
officer (regular, reserve, or retired) is not a 
military station __ : ; 

“New appointments’’—rule that transfers, 
reappointments, or reinstatements need 
not be regarded as new appointments 
within meaning of rule 6, sec. 6, Classifica- 
tion Act of 1923, which provides that “all 
new appointments shall be made at the 
minimum rate of the appropriate grade or 
class,’’*is-applicable to a transfer or reap- 
pointment to a national-defense position 
under E. O. No. 8458 4 : 

“‘Office’’—an office must be created by law _- 

“Officers and employees”’: 

Warrant officers and chief petty officers of 
the Navy are officers or employees of the 
United States within the meaning of 
the bond premium payment prohibition 
in the act of Aug. 5, 1909______ 

Work-relief project workers and C. C. C. 
enrollees not considered employees of the 
Govt. within meaning of retirement 
legislation _ - wae 

“Official station” —the definition of “official 
station” in par. 3, Standardized Travel 
Regulations, should be applied in determir- 
ing Govt. employees’ rights with respect 
to transportation of household effects inci- 
dent to change of official station in absence 
of definition of “official station” in act of 
Oct. 10, 1940, or uniform regulations issued 
by President pursuant thereto (E. O. 
8588 of Nov. 7, 1940) __ : 

“Overtime” —as to what constitutes overtime 
services for Federal Communications Com- 
mission under the act of Mar. 23, 1941, 
which is similar to the Immigration Service 
Act of Mar. 2, 1931, see 10 C. G. 487, and 
contra decision of Court of Claims in 
Myers et alia v. The United States_____. 

‘Permanent employees”’—employes who are 
appointed for indefinite periods, although 
they work only during summer, are per- 
manent employees and, as such, entitled 
to military leave - i . 

“Permanent legislation” —provisions in 
annual appropriations generally do not 
constitute permanent legislation... _..__. 

“Permanent station”’: 

Where Army warrant officer was admitted 
to Government hospital from leave 
which he was taking while en route to 
new station such hospital did not become 
his new permanent station 

Where member of Officers’ Reserve Corps 
is on active duty with Army—as dis- 
tinguished from training for short peri- 
ods~station where he is assigned for 
performance of duties is permanent 
station, and, hence, if he is assigned pub- 
lic quarters at such station and is without 
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dependents, he is not entitled to rental 
allowance, even though his active duty 
is limited by his orders to less than six 


“Promotions”—where employee, receiving 
rate above minimum of grade, resigned, 
his reinstatement at minimum rate of 
grade and subsequent restoration to rate 
he was receiving at time of resignation was 
not “promotion” as that term is defined 
in administrative promotion formula rec- 
ommended by Budget Bureau in its cir- 
cular of Aug. 12, 1940, issued in connection 
with administrative promotion limitation 
provisions in various 1941 appropriation 


“Public authorities’’: 

Board of Education of Dist. of Columbia 
and other boards of education function- 
ing on substantially same basis are 
“public authorities’ within purview of 
appropriation of June 27, 1940, “‘for pay- 
ment to States, subdivisions thereof, or 
other public authorities’, for vocational 
education of defense workers 

District of Columbia, Hawaii, Alaska and 
Puerto Rico are “‘public authorities” 
within purview of appropriation of June 
27, 1940, “for payment to States, sub- 
divisions thereof, or other public author- 
ities’, for vocational education of defense 

h ML ioe cocudobamaness Gaehadenwens 

“Public quarters’’—accommodations of de- 
pendents furnished by reason of change of 
station of enlisted men are incident to 
furnishing of transportation and are not to 
be considered equivalent of public quarters 
so as to deprive enlisted men of money 
allowance for quarters for dependents 


compensation act of 1916. 8 C. G. 15, dis- 
tinguished, and 20 id. 167, amplified __ - 


“States” —term “States” as used in Federal 


statutes does not necessarily include Dist. 
of Columbia and the territories unless the 
term be expressly defined as including 
them, or unless such inclusion be required 
by necessary implication 


“Stipulate’—since “stipulate” means to 


make an agreement; to contract with 
respect to; to settle terms; to bargain; to 
agree upon; etc.; there can be no “‘stipula- 
tion” in contract without legal agreement 
thereto by contractor_..........-- 


“Temporary employees””—employees. in- 


formally employed each year for one season 
are temporary employees and, as such, 
not entitled to military leave... .........- 


“Training duty’’: 


Govt. employee enlisted as seaman in 
Naval Reserve, and ordered to active 
service, for 30-day “elimination flight 
training” course to determine fitness for 
appointment as Naval Reserve aviation 
cadet is on “training duty” within 
meaning of sec. 9, Naval Reserve Act of 
1938, and, therefore, entitled to 15 days’ 
military leave with pay granted Govt. 
employees by that act. ‘Active duty 
other than for training” for which mili- 
tary leave is not allowable, distinguished- 

Govt. employee who is also officer of Naval 
Reserve ordered with his consent to 
pursue course of instruction at Army 
Industrial College is entitled to 15 days’ 
military leave under sec. 9, Naval 
Reserve Act of 1938, such duty being 
“training” duty as distinguished from 
active duty_............ sie 


during necessary traveloftheirdependents 522 
“Regular employees’—‘Indefinite em- 


“Travel status’”—mere movement in per- 
formance of assigned duties does not con- 


ployees,” as defined in Leave Regulations, 
are not to be regarded as “regular em- 
ployees” entitled to holiday compensation 
under per diem, etc., employee holiday 
pay statute of June 29, 1938, until they 
have served six months as such indefinite 
employees, but thereafter so long as such 
status continues, they may be allowed 
holiday compensation although they may 
not actually work and be in pay status on 
all work days in month preceding holiday 
“Salary’”—only Army enlisted men’s pay 
proper—and not allowances such as 
clothing, subsistence, etc.—of Govt. 
civilian employees ordered or inducted 
into military service should be regarded as 
“salary” in determining whether com- 
bined rate of military pay and civilian com- 
pensation for accrued annual leave is 
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stitute travel for purpose of the mileage 
laws. See A-75945, July 11, 1936, and cases 


“U. 8. medical officer’’—person appointed 
by Public Health Service as acting as- 
sistant surgeon on annual salary basis for 
part-time restricted duties is not a U. 8. 
medical officer within purview of sec. 9 of 


Employees’ Compensation Act, as 
amended, and is not required to furnish 
medical services, not within scope of his 
restricted duties, to beneficiaries under the 
Act without additional compensation. 
17 Comp. Gen. 847, amplified 


WORKMEN’ S COMPENSATION IN- 


SURANCE: 


See Insurance, public liability, fire, workmen's 


compensation, etc. 





